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recovered thereon, but including ail dlaims and demands which could Ie
made available under equitable executir,

Hc'/d, that the dlaim of the assured ui.derýa policy of insurance agaitist
loss by fire, which provided that the loss should not be payable , -,il
thirty days after the comnpletion of the proofs of lous usually requir( d,
could not be attached by garnishing order before such completion, although
the property insured had been burrit.

IIowel v. MetropÉoli/an Di)astrict Ry. Co., 19 Ch.D1. 5o8, and Cenial
.Bank v. Ellis, 2o A.R. 364, followed. Canada Caion C'o. v. Parwace,
13 P.R. 26, flot followed.

The only kind of liability which may be attached under our statutes is
a purely pecuniary one, and it rmust be absolute and flot dependent upoli a
condition which may or rnay flot be fultilled.

* Held, also, that the ]iability of the insurance company was flot attach-
* able l)ecause the policy contzained a condition giving an option to tlie

company ta replace the destroyed property instead of paying the irisurance
muoney, if they should so decide within a certain time, whichà had not
expired; so that it was flot certain that any pecuniary liability would ever
arise. Attaching order set aside.

.. twar, Q.C., and Wilson, for plaintiffs. IIoiel, Q.C., and Ma/hers,
for defendant.

Full Court.) IN RE Sr. BONIFACE ELFCTI0N. [Julne 2.

Eleclion petiin-Preinrnary objecions-Pr-oof of deposit of securif,'-
£vidence t/tai notes deposied were current money of Canadia-N>hcie

of presntnaion of petitiopi-Maniitoba Contraveried E/«iions A)c,

Decision of BAIN, J., noted ante p. 245, affirrned with costs.
Andrews and Ber-nier, for petitioner. 941/son, for respondent.

Fui] Court.] IN RE RosENI'ELDT ELECTION. [Junie 2.

blectionpeliiion-Preliininary obiectiotis-Matiioba C'ontroveried E/ec-
tions Ac, R.S.M. C. 29, s. i8-.4fanitoba £/ectin Act, R.S.iiI. c.
49, s. ig6-Return Io elerk of executive couneil and gazelting same
be/are resu/t of recoun- 7'ime for /iling petition.

l'he Returning Officer having miade hîs retumn ta the Clerk of the
Executive Councîl pursuant ta section 196 of Trhe Manitoba Election Act,
R.S.M. C. 49, but without waiting for the resuit of a recount of which hie
had received notice, the Clerk, as required by il. k, ', published the

¶ election of the responident in the next numnber of the Manitoba Gazette.
The petition was filed on the last of the thirty days thereafter in accordance
with section 18 of the Controverted Elections Act, R.S. M. c. 29. After

the result of the recount was made known confirniing the election of the

'xy.


