
254 Canada Law "~"'

._7 assured. 13y sub-sec. 2 these are to 1)e knawn as "preferred beneficiaties,"
all others being considered as "ordinar eeiire."Sbsc.36(
Vict., c. 39, secs- 2, 3) have the general effect of bringing policies effected
beforo marriage within the scope ofthe Act, and provide for the contingency
of the marriage not taking place.

~ 4Britisi Columbia.- "The Families' Insurance Act," Revised Statutes,
1897, IC. i04, sec, 7', is substantially the saine as the Ontario Act.

~ f New Brunswidk. The Act of 58 Vict., c. 25, sec. 6, is substantially
the samne as the present Ontario Act.

Quebec. Secs. 2, 5, 6, 26 of the Act Of 41-42 Vîct. (now replaced by
the Civil Code, secs. 5581, 5584, 56o4) cover the samne ground as the
sections af the three Acts last referred ta, and are substantially ta the sanie
effe'ct.

Manila'ba.- "The Life Assurance Act," Revised Statutes, z891, c.
88, follows in secs. 2-4, 26, the Quebec Civil Code.

7. What settlements are withIn the purview of the statutes.-
Inroety A. ofel (87, a siL J. delreatio on th ace i a palicy
doubtful wvhether, before the passage of the Married Women's

î that it was for the benefit of his wifc and childrcn would have been
sufficient ta make a trust for them. More recently stili Lard

-* Esher expressed the opinion that, apart f'rom the provisions of the
Act, a policy stating that, for the considerations therein mentioned,
the insuring association made the insured a memiber, and promnised
that on hi., 'nath the palicy rnaney should be paid ta bis wvifé if
then living, utherwise ta his legral personal representatives, did not
create a trust in her favour. Fry and Lapes, LL.J., took the sanie
view, the former remnarking that, independently ai the statute, she
%vas a stranger ta the contract, that it miglht have been put an end

4 ~ta by the contracting parties wîth hier consent, and that the breach
of it would have given her xa cause oi action against anyone (b),

u The essential resuit, therefore, of the statute in question and
thase which arc cast in a similar mould, seems ta be inerely that
words which, without it, %vould neither create an irrevocable trust
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(6) Clea'uer v, A'! ,dual etr., Asr lq11 B 4,floe ' ot

Point in Gidnier V. Williarns (1%9 ) 1N-.RAÉq. 409, where un asàiietiment or a
polley made prior to the Act of i 95 (58 Viet,, c. 25), without the %vite's con.-ent
wRs upheld. Compare alx) Fisher v. Fésher, 35 Ont. App. io8, discu.qsed infra,
whare the conclusion of the niajority in favour of the beneficiary, under a policy
resembling that hi the Cleaver case, was arrived at only by construing the
apptication, which contained the statutory ternis, Ilfor the benefit of, etc.,' in
connecticifi with thie certificate, (See eqpecially the concluding paragraph of the

opinion of Mmelentnan, J.A.).jï


