
TIIE LEGAL IMMUNITY OP~ LIBELLERS AND IMPOSTOaS.

'Venue 'whiere bu thinks preper ;'and when ho
bas net exereised a capricious choice, it is to
bu considercd that hie bas exercised a right,
and it ]ays on the defendant to show that the
prupenderance of convenience is in favour of
trying the case where the cause of action
,arose, rather than at the place whera the
plaintiff bas laid the venue.*-~Law Juurnal.

TUE LEGAL IMMUMITY 0OF LIBELLERS
AND IMPOSTOJIS.

The recent scandai wbicb bas ended so
disastreusly for one of tbe most eminent and
respected memibers of the Bar, draws atten-
tion to the preseun position of the law of libel,
wbich it seems te us is not se satisfactory as
itimight be. In the first place the old saying,
-"the greater the truth the greaner tha libel,"
would appear te have been based upon a mast
just estimate of homan ebaracter. A gruat
trunli may prove te be maliciously defamatory
in the very higbest sense of the ternfi ; the
trutb may bu one which. concerns only the
persons implicated ; ht may bu spoken or
published to gratify privatu animosity of the

mioésn detestable kind. Hlow then dous the
Ia, say that it shall bu dealt witb ? Putting
aside the civil action te which a plea of the
truth of the libel is a complote defence, the
6 & 7 Vict., c. 96, s. 6 enacts that, on the trial
cf any indictant or inIbrniation for a de-
faruatory libel, the defendant haviug pleadel-
such a plea as thereinaifter mentiond-that
is te sav, a plea ot juitification cn the ground
of the trutbi cf the libel, and that it was for
the public intarest that it should bu publisbed
-the trutb cf tbe matters cbarged may bu
inquired into, but the plea shall net amount
te 9, defence, uuless it was for the public boe-
'fit that the matter should bu published.

Now upen this statute this condition of
things appuars. A person actuated by the
worst motives may publisbi the most grss
and scandalous libels, and may add to bis
iniquity by pleadiug in justification that tbey
aie truc. And thesa libels are te bu inquireci
ln; the torture of public inquiry, which
means tIse investigation of private character
before the doestie forum of evary beusebold
in tbu kiugdom by ineans offthe public press,
is te bu undured, witli wbat resuîns, whather te
the innocent or the gnilty, we bave lately
seen. In would bu difficuin for the nmest np-
rigbt alnongst us te stand ià searching public
examination into our lives, sucb anl examina-
tien being conductud by a malignant and
utterly unscrupuleus enemy. Therefore it
strikas us as a mistake in the enactmnent
referred te te say tbat the matter shall bu
iuquired into, and that subsaquently, wheu
-ail the torture cf a preliminary inquiry bas

The practîce'as laid dowu by Mr. Dalton in Cham-
bers, iu tisis country gives procncuece to the questions as
te where the cause of action arose, as will be sacu by a
nota of lis decision in Harper v. sautiS, aute p. 67--EDs.
L. J.

been undured, and private ebaracter made
the sport of a coward, thon the iaw shaîl say
whether the truli, if preved, shall arneunt te
a defence, by applying the test whetber the
publication was for the publie benufit. Wby
not provids that at the very ontset a libeller
shall prove te the satisfaction cf a magistratu
that it is for the public benefit that the libul
was published ? If there had been sncb an
enactment On the statute book could Chaffers
bave enjoyed for se many days bis detestable
noteriety ? On the centrary bu wonld ncw
bave been unâergoing tise punisbmuut wbich
bu se richly deserves.

But we pursue the sanie lenient course
towards ail persons who can establish even n
presumption cf legai rigbn. Our Continental
crities. laugb at us for purnshttting the Tich-
berne claimant te niake the possessions cf an
ancient famuly and a lady's fair famie the
sport cf an audacions and villainous ambition.
Why, tbey ask, did net the Attorney-Geueral,
as the only public prosucutor wae have, at ence
fix upen some point snd break the neck cf an
imposture, aod consign the claimaut te the
pol ice ? We eau raply that badl sncb a course
beau attempted, tbe Attorney-General would
bave been houuded down by the levers cf
" fair phav," for at the prusent time there are
advocanas in the Press who wisli that the case
",ha-d beau tiad ont." Aind bad sncb a
ceurse beau possible, the difficultias in the
way would have beau very eonsidrable-dif-
culies which would not bu encountered in
adopting our suggestion as te libel. We reaeh
the height of absurdity wben wu net enly do
non compel a libeller te justify at tbe cutset,
but furnisb hlm witb a statutery ferm for
defansing private character.

We bave sue it, suggested that we should
cstablish courts of preliminary iuquiry, but
althougb wre approve cf the suggcestion we
very nsucb doubn whather our reverencu for
the liberty cf the subject wouid allow us te
carry it intoeaffect. WVu ncw simply doter
sbarm and vexations actions by compelling
security for cests or remitting te Ccunty
Courts, but this doas not prevunt trials comiug
te the surface whicb eugbt te bave been sup-
pressad. an the earliast stage cf their career.
We admit, howuver, the diffleulties wbich
weuld attend the atnempt te control cases cf
the Tichberne type, but as regards libels we
thiuk the course is plain aud simple. We
cugbit a n ce te ado pt measuras tc stop thea
foui moutb ef the trad ucar before bu makus a
public conrt the vahicle of bis caînninies, and
if seime sncb steps as we bave îidicated are
net taken, there is no member cf seciuty who,
as net subject te the caprice cf any villain who
eau, or wbe thinks ha eau, hit a blet in bis or
ber character, and whe eau bring upon bis vie-
tim life-long ruin and misary. Cases sncb as
those of Sir Travers Twiss enght net te pass
wxith cut heaviug a lesson in lugisiation as well
as in merality.-Lato imes.
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