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Mr. Lefroy and myseif, his Lordship was inerely employing a
rather 1008e iietonymvy in which the legisiature is treated as
identical with the political entity which it represents seemns
to me quite inevitable %when 1 read the following passage
taken from, the second paragraph of the judgment (the italies
are mine> :

IIt rnust aiso be borne in mind that there is a broad distinc.ion between
proprietary rights andi legisiative jurisdiction. The fact that such jurisdiction
ini respect to a particulsir subject matter is confey'rd ont the Damiion Itgislature,
for example, affords no evidence that any proprietary rights were tram.ferred
ta 11e Ih>rn/nit)p. Therc is no presumuption that, because legislative jurisdiction
mis veed in t/te Dowinion Pariamen, proprietary rights were im ser.-ed Io

The confusion betwcen the Dominion and its Par!4ament
here becomes quite obvious, owing to the ju.xta-position of
the two sentences in which it occurs. But that the sentence dis-
cussed ini Mr. Lefroy's article presents another exatuple of the
sane verbal laxity, is, to rny mind, alniost toc clear for argument
when 1 find in an earlier part of the saine paragraph the state-
ment that Iltheir lordships were of the opinion that the
British North America Act did not convey to the Dominion
of Canada any proprietarv rights in relation to fisheries."
The only difference between the two cases is that ini the krtter
the error is soniewhat less patent, owing to the faci. that
the correct and incorrect expressions are sepatated by several
sentences.

The objections t- the explanation thus offered for the pur-
pose of bringing Lord Hersehel's rernark into harmony with
the normal conceptions and terminology of constitutional
jurisprudence, as well as with the earlier rulings of the Privv
Council itself, seem to be quite imponderable. There is riothing
at ail startling in the assumption that a judge, however eminent,
may sometiis, to borrow a phrase front Mr. Silàs Wegg,
1,decline and fall into language which does not satisfy the
stricter standards qf technical accuracy. Aliquantdo boms
d&rritai If,<'rtts. To niost lawyers, 1 think, the supposition
of a niomentary lapse of thi:. character will appear infi.
nitely preferable to the alteruative theury that, in this
single sentence, the judgnient breaks away f rom the concep-
ion which dominates it, via., that the extent of the power of


