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Pripg and agen-A tr for sale of land- Direction Io jay advance oui
of rocedsAtorney surgunl éu ainr-persosa libi o/at.

iony-Efutw&6e asg tuent - ocnwe~tnt -~ Registry Act -

Wbere the attorney under an irrevocable power tram the owner for the
sale or other .%position of certain lands, and entitled in the event of sale to
a share f the proceeds after payment of charges, agrees to pay out of the
procceds the amount of a irther charge made by the owner, he is flot persan-
alIy liable to pay that charge, but the chargec is entitled to enferce bi%

c1.arge as an equitable assignment of the praceeds of sale.I
Judgment of a Divisional Court, 32 C.L.J. 413:- 27 0. R. 5 1, reversed

MACLENNAN, I.A., diusenting.
Execution of the document creating the furtber charge was proved 1by

affidavit and attacbed to it, but witbout any proof of execution, were the agree-
ment by the attorney to pay the charge and a transfer by the cbargee to the4J

plaintiff of the rharge, and ail the documents were accepted by the Registrar

HeMd, affirming the judgment of a Divisional Court; 32 C.L.J. 413; 27

Act, R.S.O. c. 114, and that the attorney wbo subsequently became bimelf the
purchaser of the lands in question was affected witb notice of the plaintiff's rigbts.

f.B. C'larke, Q.C., and E. A. Hi/bmn, for the appellant.
Watson, Q.C., WE Read and R. Ruddy, for the respondent.

HIGH COURT 0F JUSTICE.

Mess, J.A. IN RE MILLS, NEWCOMBE Ti. M Uuly 2

Adrdnistraton-Satisfaction-Isurance for breqit of hi-vdne
Appei from the Master at St. Thomnas.
A man having been appointed administrator of his deceased wife's estate,

received after ber death certain moneys payable under a mortgage of which
she bad died possessed, and appropriated them to bis own use. In thse course
of the administration by thse Court of his own estate, a dlaimn was put in by bis

only surviving daughter te these mortgage moneys. In opposition te the
dlaim, however, it was allegeu that a certain lufe policy whicb ho bad takenI
out, and declared under thse Act ta secure ta wives and cbildren the benefit of
life insurance, te be for thse benefit of bis .4aughter, and the proceeds of wbich
had been received by ber guardian. was a satisfaction cf ber claim. No evi*
denct was offsred tu prove that sucb wàos the intention of tbe insured, except
certain alleged oral statements by bim in hi& iifetirne.

1M, that even if it was open ta anyone, atter tbe deatb cf the insured, te
show upon evidence of expressions cf intention, underatandings, or bargains 5V
made or corne te before effecting the izvnrance, and te wbich the beneficiary 1
was ne0 party, that the money secured waK, wben paid, not te be for hpr abso


