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Glass, Q C , and Rogers, for the widow, con- His Honour referred to the statutes in force ontended that it was a gift for life, with remaiuder the euhject of' comrnitments by the Connty Courts.ta the children. They eited Armstrong v. Arm- The first requiring present notice is the Act ofstroug, 17 W. R. 570, L. R. 7 Eq 518; Audsley 1846 (9 & 10 Vie. c 9-5). Certain sections in itY. Born. 7 W. R. 125, 26 Beav. 19.5; Re Owven's relating to commitiment are repeaied by theTrusts, before Vice-Chancellor IViokens on the Bankruptcy Repeal Act 1869 (32 & 83 Vie. c. 83,26th ot' May (flot reportei) ; llrard v. Grey<, 7 s. 20 and Fcbedule. viz, es. 98 te 101, both in-W R 569, 26 Beay. 485 ; Croc/èet v. Crockell, clusive>. The Debtors Act 1869 (32 & 33 Vie.2 Ph 5.53; Lambe v Vaine.?. 18 W. R , 972, L R. cap 62 s. 5) (a long and much sub-divided sec-10 Eq. 267 ;* .Jeffery v. De Vître, 24 Beav. 296. tion) enact4 that 61this section, 80 far as it re-Pearson, Q C., in reply, referred to Mlason v- lates to any County Court, shail be deemed taC'larkce, 1 W. R. 297. bie substituted for sections 98 and 99 of the ActMALINS, V.C., said this was a mere question of Ate84 andif CaA(the Act sai 1846 anstud the

the intention of the testator. IL was quite clear At mnigtesm hhb osre che mi-ant bis properîy ta go ta bis wife for the cordingly, aud shall extend ta orders ta be nisidebenfitof ersit'andbischidre, iheter ho by the C ounty Courts with respect te sums (lue
andfi ohe ook ans oint-enant, whether she in pur8uance ot' erders or judgments of any otheran ytook a s jit-trenantser a thee hie court,. that is Che Superior Courts, in respect of
bto it woui msae ait rmainlder te cidrn ta nuent for a sain not exceeding 501."but t wuldmak a ateialdiferece o ler Though tii 5th section of' the Debt )rs' Act of
which way it went. If hie were ta look at tis 1869 jes by express direction of the statute, ta
will apart from the authorities, avhat wa s the be censtrued as substituted for sections 98 ani
testator's intention ? What were the prohiibihi- 99 of the Act of 1816, these sections 98 and 99ties ? Wbat must he bave meant ? Considferin do Pot directly relîte te the most important mat-it was bis main duty ta take care of' bis wife, bie ter dcait with by the material part otf the substi-
should conclude that it was bis intention Chat tuted section in the Debtors' Act of 1869, namely,
she sBould have it ail for lier life-upon inten- the effect of an iruprisoient of the judgmenttien only that was the decision hie should a4rrive debtor flot operating as a satisfaction or ex-at. Was hie prevented frein s0 deciding hy the tifiziiish ment ai' the j udgmentdebt.the authbrities, which were very contrary ? The The material clause ou that subject is sectioncarrent of authorities latterly had run in a direc- 103 ot' the Act of 1846, wbich. is flot repealed.tion oppo-site to what it did fermerly, aud it rau aud s0 far as it is flot inconsisteni with the more
in a way which coincided with his opinion, that recent eriactinents is stili in fuit force aud effect.wben a man gave property by will for the benefit Lt Myb eiind(huhtesauei 

eof is f n ide liee witt remainder for th bcisen peaied) Chat 22 & 23 Vie. cap. 57 limited thewiféforlif wit reainer or te cilden. power of iruprisoninent te be exercised by the
There would bie a declaration in accordauce with County Cor ju e 1that view.

UXBRIDGE COUNTY COURT.

(Before JAmES WHIGHAM, Esq., Judge.)
FLETCHER V. WATTS.

DebtW.os Act 1869 (3,o 3t.3 Vie. c. 62) ss. 4. and -a,-?ruptcy RePea2 Act 1869 (32 &t 33 Vie. c. 8-3), 8. 20, a id,Sc/iedule of Enactmients Repealed (9 &t 10 V.te. c. 95, s. 103.
103.

Commnituient order refuscd on thie ground that the iudg-meut dcbtorhad hefore beeu impri.stonedfnr samedeihult
[Law Times, June 3, 1871.]

lreLINouR delivered judgment in this case,Whieh raised a question ai' considerable generalinterest, viz., wbether Chere eau be a second orSubsequent commnitment for thse same defanit.Thse jadgment in Fletcher y, Watts was ot' the17th JaIy, 1868, te pay a certain sum hy monthllyinstalments. The present proceeding was asummons under the Debtors' Act of 1899, anenactme-nt which came into operati on 1%on the Ist.Jan. 1870. The summans recited the jadgment,the sains paid upan it, the residue remaining un-paid, tise det'aalt et' tbe defendant ta pay residue,and required the defeudant to appear on tisecourt day to be examined touching bis presentand pust means et' satisfying thse iudgment, andta show cause why he éhoald flot bie committedfor hia def'ault. The defendant did flot Itppear.The plsintiffappeared, and gave evidence et' thedet'endant's ability te pay. in the course eof theinquiry it transpired Chat the' defendant bad ai-ready been once imprisaned for tbe saine default.
*Reported 7 UJ. C. L. J. 222.

"F, 5, I sL la not now inlforce it fia longer affects the subjeet. Tbe lO3rdsection (9 & 10 Vie. c. 95) enacts that fia im-prisofiment under this Act @hall in anywiseopcrate as a satisfaction or extingîilshment of'the debt or other cause et' action in wbich a judg-'meut bas been obtained, or proteet tbe defendantt'romi being anew sumamoned and imprisoned for8ny new fraud or other default rendering himliable te be imprisoued ander this Act. ordeprivethe.plaintif ai' any right te take eut executioaagain8t the goods and ebsutels et' the det'endantin thse saine manner as if thse imprisofiment hadnot taken place." T1he enactmnent, in section 5 ofthe Debtors' .Act 1869, given as in substitutionOf sections 98 and 99 et' the Act of 1846, mayrpossîhly have been intended to be in substitutionfor thse ]O3rd section et' the Act of' 1846. It re-lates te the saine subject, and enacts Chus (82 &k3.3 Vie c. 6 ý2. s& 5) "Sabject te the provision$hereinafter mentioned and ta theprescribed mIles,County Courts may commit te prison for sixweeke, or antil payment et' tise suin due, aufpersan wbo makes defanit in payment et' anydeht or instaîrnent due frein hins in pursuance ofauy erder or judgmnt eft' hat or any other con'-peteut court, pravided, (1), that Che jurisdictiafLta mmprison shall, in case et' any court othêfthan thse Superior Courts be exercised enly sub-ject to the following restrictions :-a Te bOmade in open court. b. Wherein it relates ta 6jadgment1ot' a Superior Court only when theamoant dees flot exceed £50. c. As te CauntfCourts, only by julge or depaty, ne other afficer'(*2 ) That sncb jarisdiction shall enly be exercised wben it is proved te the satisfaction eof th"
court hat the persan making the defant either


