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ment : but the words -payable ini fourteen days,"y
&.tire certainly words of promise, just as in

the two last cases, wbere the word "Ipayable"
wa4 used, but it was held in tbem not to be ap-
plicuble to the principal mnney, but only to tbe
interest. Tuere can be no difference betweefl
payaoble and (o be paid. or to pay.

The question thon is, wbether the words in
wlîich the moïiey is made payable, "din Canada
buis," pi events the instrument being coustrued
as a promissory note.

In Siephmns v. Berry, 15 C. P. 548. the bill of
exchange wa s drawn payable in New York "lwith
current funds." but no question was made as to
the wordiîîg of it. See also Crawford v. Beard,
13 C. P. 3.5.

By the 29-30 Vic. ch. 10, the Governor in
Council is authorized to direct the issue of pro-
vincial notes payable ou demand, which were to
be redeeniable in specie, and to be a legral ten.
der, excepiting at the offices wbere they were
redeernable.

Does this statute constitute these provincial
notes lawful money~ of Canada ? The expression
Canada bills, instead of Canada notes, I do not
thirîk ks of any niaterial consequence. As the
declarfttion is now, by the amendment, the aver'-
ment of tîte note. is payable "lin Canada biîs,
rneaning tliereby lawfnl money of Canada," and
that uivermnent - k proved if these bills or notes
are mioney.

Betweeu 1797 and 1823, arrests for '-ebt were
not perrnitte&l in England or Ireland, unless the
Affilavit uiegatived tender of the debt in Bank of
Englaud notes, but these notes were not at any
tirne made a legali tender. Arrests were Dlot
allowe&l in cas~es wbere a tender in bnnk notes
hand been tonde. and actions against the Bank of
Englinl were autborize1 to be stayed, for not
paying in nioney or specie, upon the batnk pay-
irng in or tendering their Dotes. But this was
thîe uttnost that was doue. A creditor could
stili demand and insist on a% specie paymeut,
only hoe could not; arrest if he wero offered bank
nlotes : Grnjlnî yv. Ouke8, 2 B. & P. 526

The 3 & 4 Wni. IV., ch. 98, sec. 6, has mince
mnade Batik of Englaud notes a legal tender for
aIl sutns above £5.

livre the Provincial notes are made exprecssly
a legnl tender, as the Bank of Eugland notes
now are ii Euiglaud But I have not seen any
c.%.e in which a promissory note has been made
paYable iu Bink of England notes since the 8&
4 Wmn. IV , eh 98.

In 3 Kent'.y Ci., llth ed., 92, it is said, "6in
England niegotiable paper mnust be for the pay-
ment of mooey iii specie, and flot in bank notes.
lui thiz- country it bas been hcld that a note pay-
able iii bank bills wa8 a good negotiable note
witin thte statute, if conflned to a species of
palrer universaîîy current as cash. But the
doctrine of these cases bas been met and denied,
and 1 thitik the weigbt of argument is aga!inst
then, aud in fetveur o? the English rule." Thiere
are many authorÎties iu different States, opposed
to each other, ret-orred to in the notes.

In BI'yle3 on Bills, ed. of 1866, p. 89, it la
eaid. -"Bills and notes muet be for money in
.'pecie. Therefore a promise tu pay in tzree
gond East Iudia bonds, or in cash, or Bank of
England Notes, is not a prnmissory note :" citing
B. N. P. 272; Bayley on Bills, Oth ed., p. il.

In Story on PromissorY Notes, 3rd ed., sec.
18, it is said, Not a good note if payable in
Idbsnk bills or notes, or foreign bills," or I cur-
rent bank notes."

ln Ez parle .Tmeon, 2 Rose 225, a note was
payable in cash "Ior Bank of England noteis."t
The K. B. heîd it not to be a gond note.

On this case, Bayley oni Bills, 6tb ed., p. ,
note 28, gays, "6for these notes were not witbin
the statute, because a delivery of bank notes,
which rnight be of lese value than cash, wonld
satisfy them, and they were not absolutely and
at, aIl events for payment of money in specie."

There is a difference between mnoney and cur-
rency- In Lansdowne v. Lansdowne, 2 Bligh,
O. 8., 78, Lord Redesdale said, in 1820, Ilthere
is no lawful money of Ireland. It is xnerely cou-
ventiOnal. There is neither gold nor silver coin
Of legal currency . notbing but copper. * * *
There is no such thing as Irish money; it le
Irish ourrency."P See also Kearney v. iig, 2
B. & AI. 301 ; Sprowle v. Legge, 1 B. & C. 16.

The case of Boardman v Quayle, Il Moore
P. C. 223, does not afford any guide, for there
the notes, 'wbich were in this form, Ilwe promise
to psy the bearer on demand une pnund British,
in bank notes, or buis on London," and wbich.
were Issued by bankers carrying on business lu
the Isle of Man, were beld to he valid eroniissory
notes Wltbin the meaning of the Manx Banking
Act.

The Mnney need not be current in the place of
payment, or where the bill or note is drawu. It
may be payable iu the money of any country
whatever: (Jkity ou Bis, @th ed., 153.

The holder of a bill drawn iu dollars, rupees,
roubles, Or other foreign money, cannot in Eng-
iand get paymeut iu that coin. He is paid its
equivalent in the mouey current iu Englar.d. Bo
aL bill drawu iu sterling money, payable in Vienua,
0snnt be paid iu sterling pounds, but in florins
or other curreut mouey of tbe place : Suse v.
Pompe, 8 C. B. N. B. 588.

It steemns to be, therefore, not the specific kiud
of money mentioued lu the bill which bas to be
poid, but !te value or equivaleut in money of the
country wbere it is paid.

The note in question is bowever restricted to
redemption in "lCanada bills," and sncb bills I
tblnk are not mnney, tbough payable on demsnd,
sud though a legal tender, and redeernable lu
specie. .The fact that they must be redeemned
in specie shows tbey are not specie, and tbough
possessing many of tbe qualities8 and conveul-
ences of money, are nevertbeîess net money, and
certaiflly not money in specie, tbough they mal
be de'scribed as currency.

Such a security as this if good as a note would
be gond alan as a foreign bill of exohange, and
it uiigbt be, and lu aIl probability it would be,
that the par value of sucb bills would not be
deemed the samne lu other countries, wbere the
promissnry note or bill o? exohange was made
payable, as the par of our specie currency. Nor
could the foreigui holders o? a bill of excbange
payable lu Canada bills conveniently re-draw on
defauit for the principal money, interest, ex-
change, re-exohauge, and otber proper charges,
by aniother bill payable ilu "Canada bills." The
re-excbange at any rate sbould not be ps.id in
Canada bills.

It may be that a person eau make a promis-
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