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JUSTICE C. A. DUGAS.
———

%' % was 13 minutes past midnight this | l

-—-"""'—«_—- i ®ming when

the jury in the Gearge

/ ‘;" Btien case filed back into the box
ek of answered to roll-call, after baving
A June 10 h out one hour and fifty-eight min-
i R *the exact length of time consumed
‘ NIGHT his homor in delivering his very

charge,

“Gentlemen, have you agreed upon
- mverdlcl’ ' said Clérk MeDonald.
% We have,”’ responded each juror.
““What is it? said the clerk.
'‘Guilty,’* was the answer,
m’:‘:e:::l Was again called and to each
e g Put singly~ the question
your verdict?” ang low but

distinet cam
u(ﬂ"h) me - the uniform reply,

BRIEN T0 HANG AUGU

From Saturday’s Dnnv_

GEORGE o’ BRIEN

“‘OLD.

i

SLEUTH' PENNYCUIK.

WADE, C. P

Attorney Bleeker for the prisoner arose
and asked that
to file a motion trial.
Justice I)ugu beeded the request and
deferred the passing of sentence
10 o'clock this morning,

he be given time

for a new

The court was
until 10 o’clock this morning.
When court opened at 10:25 o’clock |
this morning every available . inch of
the space in the room was occupied.
Immediately after the opening of

the court and moved for a new trial on
the following grounds:

First—That the court erred in allow-
ing evidence of two murders other than

A moment of deathlike stillness per

;’:l;d the densely™ crowded temple of
¢e and his héuor broke the - Guiet
by Saying ‘‘Mr. Wade, '’ »

3 CfOWn  prosecutor arose
that sentence be passed, -
court wqabout to do sowhen

the one charged in the indictment 1o

be introduced.
« Second—That the courf erred in ad-

n‘umng the evidence of Witnesses Wil-
liams and “‘Kid" West relative to con-
versations had with O'Brien about en-

‘and mbbmg people on the trail.

gaging in the practice of holding up

until |
The jury was |
Lwarmly thanked by his bonor and dis-!
| charged. ad journed )
:which to prepare a defense,

Third—That the crown prosecutor in
the
experienced

his address to the jury referred to
prisoner as am old and
thief,

Pourth—That the court erred in not

granting a postpomement of the trial
when such was requested by the pris-

oner and thereby give him time

Fifth—That the court ecred
Ichnrge to the jury.

In view of the above reagsons the at-
be not
court Attorney Bleeker arose, addressed | passed, but that all indictments against

| torney asked that sentence

O'Brien be guashed.

necessary to prove all;

wbebytmumpulon.

in

in its

To the above his lordship made reply
that to prove one murder it had been
’ that they had
‘been committed at oné and “the 'same
time, being practically one transaction,
A case was cited where three' burglar-
1es had been committed in- one night
but in different places, but all believed
On trial for
one of the buiglaries evidence as to tha

it was clesrly proper to ndmit evidence
regarding the murder of the two men
other than the one named in the indict-
‘|ment. The’ crown was mnot to blame
that O'Brien had hmed three instead
of one man.

The evidence of Witnunes Wllhnmu
and West was allowed for the reason
that ‘although the conversation 'with
Williams took placé sometime before
the cotimission of the crime, it was
{then on the prisoner’s mind, He had
teen in jail a year in the meantime
and as soon as the ice permitted after
his release he was tound ia the same
locality where he had told West was a
suitable spot for the work. The evi-
dence was clearly admissible.
Regarding the statement of the
crown prosecutor about O'Brien’s being |
‘‘an old and experignced thief,”’ it
was stopped when miade, but in view
of what the defense itself had bronght
out of his past history, and taken in
connection with what O’Brien had told
McGuire at Tagish, it was admissible,
As to the forcing of the prisoner to
trial, the prisoner had already been in
jail a.year'and a half; he knew the
crown was arranging to bring him to
trial ; witnesses from many miles away
werée being/ held here to testify and if
the prisoner _had waited until the last
hour to procure a lawyer and othérwise
prepare a defense, he had only himself
to blame.  The law prestmes that «
prisoner ab.-u always be -ready for
trial

As. &om}xg in charging thé jury

bis tordship said he would look into
t, but was-ready to impose sentence oun
the prisoner, who some time previous
had been ordered to stand up.
—Clerk -MeDonald— ‘George O'Brien,
have you anything to say as to why the
setence of death shiould not be passed
upon you for the murder of Lynn Wal-
lace Relfe?'’

O'Brien replied—*“I might say a
word or two. (Addressing the court)
I netice, your lordship, that 28 new
witnesses of whom I had not been no-

latter part-of my trial, and’'—

duct of the case is past’’ said his howor,
““Will your lordship permit

ter?’’ asked O’Brien
tively and O'Brien continued:
innocent of  the

nesses, I am

here I could prove my innocence;

That is all,”’
His lordship then said:

it.

ed of the murder of
Relfe.
victed,
Yours was one of the most heinous i
the annlas of criminality.
had lives which belonged to thewm th
same as your life belonged to you; ye

blood.
“‘Therefore, George O'Brien, you ar
ordered to be taken to the place wher

will be brought to a place within th
walls of the jail and hanged " by th
neck until you are dead. And ma

| God help you.”'
|  During the passing of

the sentenc

| O’Brien kept his eyes riveted on the {1t was in O'Brien’s mind then and he
i‘m«]gt:; his fingers twitched somewhat|...ne to Dawson where, after being
| nervously and a hectic flush appeared | ;o year in jail, he got out and carried
|on either cheek. Otherwise, there was ad outlined to

[no sign of weakening on his_part.
| On motion of Mr, Wade; all
[ hibits in-the case:just completed wer

{ordered by the court to he turned over

[ tg the police for safe keeping.
ioun then adjourned until
maorning at 10 o’clock.

E

continued his address to the jury. H
" |dwelt with cousiderable stréss upon th

when on the trail, an unusual
do if he had not particular

lhmg t

O’Brien had the same field glasses o

successfully used om travelers comin
up the trail. No one could say the

the ax, stove,
hundred other exhibits
that can not be disputed.

The evidence of the Prather part

face to face with the prisoner whén b

trali, but from some

p oint,

der. The same

| O’Brien changed his story and said he

tified werebrought-against -me at- the
“‘The time for talking ahout the con-

me to
call attention to a very imiportant mat-
in a clear and
steady voice. He was answered affirma-

‘‘Under instructions from Mr. Bleeker
I did not give evidence in my own be-
half and agaivst so many other wit-
charge
against me and il my witnesses  were
but
I did not care to give my evidence
when I had no witnesses to corroborate

‘‘George O'Brien, you stand convict-
Lynn Wallace
1 believe you %é rightly con-
1 have no doubt of yoar guilt.

Those men

you and your purtner, for I believe you
were not alone, murdered them in colk

you have been confined and there kept
until the 23d day of August when you

the ex-

Mouday

On- the reconvening of court yester-
day sfternoon Crown Prosecutor Wade

fact that O’Brien carried field glasses

use for
them, the particular use being to spy
on travelers as they came up the trail,

him when srrested. The brush was<cut
away froni the vantage point on the
bluff in order that the glasses might be

witnessed the actual killing, but the
circumstances surrounding the murder
are fully as convicting as would be the
evidence of actual eye-witnesses. The
silent evidence given by sticks, trees,
field glasses and the
told & story

and especially of Mre, Prather as to
their migsing the trail and going more
than a mile out of their way, of their
retracing their steps and of ber coming

tad come from peither up or down the
intermediate
O'Brien then told M1s. Prather
be had been camping there for a few |¢
dayllndltmm'utmlunl
he would certainly kmow of the mur-
day, December 2jth,
O'Brien told A, R. Gibson he had been
Minto. This of

O'Brien ukg}‘ in connsction with

what came out later. The condnct of
the prisoner and conversations with
him along the trail were reviewed. At
that time, having’ passed Big Salmon,

was going to Atlin. There was a vast

hange in“the condition of O'Brien
then from what it was down the river.
With ‘the Prathers he had plenty of
money to-pay his bills. He no longer
slept on floors and cooked his own
grub, but lived on the bestito be had,
paying cash therefor. At Shoff’s road-
house prisoner paid $200 in cash for a
team of horses which he tried to get
permission to- take over the railroad
grade from Whitehorse to Caribou, the
ostensible purpose ‘being to evade the
Tagish police post. -

Unsuccessful in his efforts to go over
the’ cutoff, O'Brien next turns up with
Witness Hilderbrand on the steamer
Nora on Lake Marsh and there, instead
of being a pauper, explains why he
has so much money by telling of $ruco
he had sent out-to- his ~brother in the |4
States and later when misiortune over-
took him in Dawson and He got on the |
woodpile for vagrancy his brother re-
turiéd him the 1000, hence 'the pres
ence of money on him ‘at that time,
The-twin or —*‘trap <

made an irrefutable- point.— The three

brand, Noble-and Miss Lamar, w.not
surmountable; it was convieting,

Next -the prisoner was found at
Tagish Charley's - roadhouss—and at

o et

for some hours during the evening of
his arrival, —He disappeared during the
evening, ‘nl'uming some hours later
when he displayed some nuggets for the
benefit ot an Indian boy. Next the
prisoner was traced to Tagish post
which place he gntered with the ap-
parent innocence of a lamb; but he did |
not go there umtil he had failed l(tet
mighty effort to evade thiat post, one of
his horses having fallen in the river
the same morning while he was en-
deavoring to get around the post The
fates were against him and- he was
forced to go to  Tagish post. He was
arrested and searched, but no nuggets
were found, they had been cached.
American bills which Murray Eads had
presumahly given Relfe- were found on
his person; later, and on the arrival of
Detective McGuire, two $100 hills were
found concealed within the lining of
the arctic socks worn by the lomgu\y,
poverty stricken man.  The story of
the silk mitts, not mates, but one of
which was identified as Clayson’s was
related. The stain on the sled-—stained
with blood —was afiother point vividly
brought out. The blood on the chip
was the same as that taken from the
pools at, the scene of the murder,
The accuracy of Mr. Pennycnik’s
maps and diagrams was indisputable
sustained by the evidence of many wit-
nesses,

The same double- bltlcd ax that cut
the 27 trees from the circle on the river
was the samo ax as cut the logs used
in the temt and was O’Brien’s ax,
1| recoguized as the one he had with him
on his escape from jail in ‘g8 and when
captured by Constables Lynn and Me-
Beth,
The story of the conversation of Wit.
ness Williams and O'Brien the day
they went buntin from Douglass
Island; of O'Brien’s proposition to
¥ | Williams that they procure rifles and
proceed to the Vukon and hold up,
murder and rob travelers on the trail,

o
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e

out the program he
Williams, *“'Kid"’ esit’s !utimouy
corroborated that ~of| Williams in thet
while West and O'Brijens had both been
in the Dawson jail, ('Brien had pro-
posed to him the sal business he had
to Williams/ and W had agreed to
join O'Brien in the fork olf’ hold|ng up
and robbing on the' trail.| Thejcrown
prosccutor said he had been doubtlul
€ labout introducing such & witness as

€1 Kid"”’ West, a conviet borrowed from
e

e

that it takes & thief to calch a thiet, in
this case the evidence of “Kid’" West,
substantiated by other witnesses, could
be taken as the truth, Again thanking
the jury and ‘cautioning its members
againet being taken in by thundesous
tones and misrepresentations of the
defense, the crown prosecutor closed
his address, having spoken-three and «
half hours,
Attorney Bleeker - for the delense
opened his address with a ples for bis
client on the ground that he was one
wan against two govermments which

o

n

14
4

ing evidence against him and his
client with no money amd no friends
bad beesi forced into the trisl with but
only three week's notice and in which
to prepare for trial, While the  pris-
oner was charged with butone murder
three murders had heen brought into
the case and had to be defended. There
was no evidence that a murder
committed on December m; and

y

e

not mentioni Py
i3 P f"
and other All‘ﬂ hum

cent mun., -‘His
Whitehorse were '

1 _pugget was |signi :
dwelt upon at length and ‘from it was{ever lived jnit. -

witnesses regarding the nugget, Hilder- [to be Graves there.

which place -the- prisoner -disappeared |4

another country, yet, on the ground |

for a year and s half have been collect- |

that true detai

fy that

partmer on the trail, |

their being to

the woodpile camip 'NI W :
saw tbepecanM S :
There is no caste

it was not W‘_ i
black silk mitts. ﬁk‘

There was no wlm :
that the prisoner was ﬂmm :
sentations when he told on the tr e
had no money-in-order that by
dispose of by barter and trade some
supplies which he had with bim.
hiding of large bills in his
was natural on the part of
or any other man who ”'m:
way to Atlin,
It had not beew
than one man oceupled the
watter of  the dog Bruce
tent when told to go he
usaal as the dog St e
on trails and - would  nsturslly Toll
any trail and step at” the first camn|
reached. No weight WM yen
the testimony regarding the peculiar
nugget as the testimony of two of the
witnesses did not agree, —The evidence
of Chris Willams was
credence as it was unlikely

would make such a W ]

wan he had knowi lﬂ

people make such nnmb-
quently made in levity and mean
ing. Mr. Bleeker did-not-think

ence. Mr. “Kid’ admitted heé wasa
burglar, thief and gambler:
peared to have lost all h
not worthy of beliel, West]
the court with a lie on bis lip
ard at beart.

evidence to
‘to make »
for the defe

conducted the matrer of aﬁ;;
e S m

Mr, Blecker insisted
ter than 99 gnilty
that one invocent wan

‘When couit ¥




