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UNWISE LEGISLATION Railway Company the obligation of keeping in 
repair and maintaining the streets from curb to curb. 
I his Act, therefore, places the company under a 
liability that is at variance with the previous Act 
of the Legislature, which Act of the Legislature 
contained the contract with the City of St. John and 
d,-fined in specific terms what repairs must be made 
to the streets by the Radway Company.

1 his Act cancels a bargain and contract which 
was embodied in the Act 50th Victoria, Chapter 33, 

the strength of and by virtue of which the pre­
sent street railway was built, and on which its se­
curities are based. By changing the conditions 
under which, the railway was incorporated so as 
to impose fresh expenditures upon it the property 
of the Company was attacked, as its value was de­
preciated by its earnings being made liable for these 

charges. Capitalists and investors generally 
will naturally regard this action of the New Bruns­
wick Legislature, as a distinct breach of faith which 
cannot fail to damage the credit of the city and 
the province, the effect of which will be injurious 
to future enterprises that have to be financed and 
organized under Provincial Legislation If in­
vestors cannot implicitly rely upon the plain terms 
of an Act of the Legislature, they will shrink from 
propositions to establish business enterprises in New 
Brunswick.

By the sam • Act the arrangements under which 
the company's bonds were issued were so changed 
as to take away from the bond-holders and stock­
holders some part of their security. This is a dis­
tinct violation of the principle that no Legislative 
Act shall take away, or diminish the value of any 
right or interest in property without adéquat 
palliation being given to the owner. No Act was 
ever passed in Great Britain, or in Canada, taking 
away an exemption, or cancelling a contract, or 
reducing th- value of an Act of incorporation, with­
out provid'ng an
with the railway company, which is st-11 in force, 
with two years to run, the Corporation of St. John 
ratified and approved of the legislation referred to, 
so it is indisputable that, practically, the city 
a party thereto.

I he a lx ve is an illustration of the remark once 
mad - by the late Sir John A. Macdonald, " I he 
Vagaries of Provincial Legislatures are likely to 
be a source of trouble and of discredit to Canada.” 
The p -< pic of New Brunswick, more espec-ally the 
citizens of St. John, out of regard for their 
interests sin uld take steps to have this Ac t cancelled 
which is c. rtam to disturb confidence in the inte­
grity of property in that province.

If additional obligations ran h- imposed >n con­
nection with a franchise under w h ch stocks and 
bi nds have been issued, what security is there 
against the whole profits of the undertaking not

THE SAINT JOHN RAILWAY COMPANY.

The enforcement of laws passed to render con­
tra. ts sacred which relate to business engagements 
b tw. en public authorities and private persons, or 
c rp rations, is one of the chief duties of a Govern- 
m. nt. Where such laws do not exist, or wherever 
th y are not enforced there is no security for property 
and the material progress of the people is heavily 
ha: d'c.ipped. Now, a Government, whether Muni- 
c pil, Provincial, or Federal, which grants a fran­
cium to a commercial corporation, or establishes it 
by mco-poration, thereby creates a property which 
it cannot -ubscquently depreciate or attack without 
a dish notable, a de-potic, a dangerous breach of 
fai:h, such as disturbs confidence and tends to pre­
vent c.ip-tal from being invested wherever this dis- 
r gird of the rights of property has occurred or 
b en sanctioned.

It is very painful to have had these reflections 
in-pi red by the action of a Canadian Legislature, 
for it has been one of our proude-t boasts, as it has 
be n one tna-n cause of the splendid advancement 
of this Dominion, that the rights of property in this 
country are especially held safe and sacred.

That a breach has been made in our record in this 
respect is however, evident from the following state­
ment.

on

new

'Ih St. J< hn Railway Company in 1804 acquired 
the pri |« rty, franchises and immunities of the then
Street Railway Company, which had become in- 
solv.Tit. By its Act 5o h Victoria, Chapter 33, the 
Legislature of New Brunswick, with the consent of 
th - < it y authorit ts of St. John, N.B., defined ex- 
•Htlv what repairs the company which had acquired 
t o -in t railway should make to the streets 
wlii.li its cars w. re operated and an exclusive fran- 
ch se was

e cant­
on

given to the company for 40 years, with 
c\ nippon from taxation on the property owned by 

oiiipmy which was used exclusive! • for rail- 
!mrP ‘ses. As regards the repairs of streets the

Ac Clause 10), reads :

indemnity. By a special contractt lu-
wav

W h never a double track may be laid in any 
t. r highway that does not exceed 60 feet in 

"■ the said company shall maintain and keep 
1!i I order and complete repair at all times, all 

1 p rtions of said streets and highways between 
t<-r edge of the gutters at the s-dewalk of 

1 'rats and highways, and wherever a single 
nlv may be laid in any such streets, or high­
s'.ill |,e more than 60 feet in width, then the 
mpany shall m lintain and keep in good order 

1 r f'pLte repair at all t-'mes all that portion 
1 Stic -ts on highways on the track between 

: 1 I- and to a distance of 18 inches outside of 
1 /'!' ' It is hardly credible, but it is a fact, 

ie C-ty of St. John induced the Legislature 
■ vv Brunswick to pass an Act imposing on the
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