
guilty only of an attempt to commit the same, such person shall not by be round.
reason thereof bc entitlcd to be acquittei, but the Jury shall be at liberty guiltY of an·
to return as their verdict that the defendant is not guilty of the felony or am
misdemeariour charged, but is giiity of an attempt to comtnit the same,

5 and thereupon such person shall be liable to be punished in tne same man-
ner as if he had becn coivicted upon an indictment for attempting to
commit the particular felony or inisderneanour charged in the indictment,
and no person shall hercalfer be prosecuted for any attempt to commit any
felony or nisdeceanour Nvlo lias been previously tried for committing the

10 same offence.

XII. If upon the trial of any person for larceny, it shall appear that Persons in-
the property taken shall have been obtained by such person by fraud, dicted for lar-

ceymybeunder circumstances which de not amount to suchi taking as constitu- founaguiy of
tes Iarceny, suchi person shall not by reason thereof be entitled to be ac- obtainin,g un-

15 quitted, but the. Jury shall be at liberty to return as their verdict that der false pre-
such person is not guilty of larceny, but is guilty of obtaining such
property under false pretences, if the evidence prove such to be the case,
and thereupon such person shall be liable to be punished in the same
manner as if he had been convicted upon an indictnent for obtaining pro-

20 pcrty undcer filse pretences, and no person so tried for larceny as aforesaid
shall be fiable to be afterwards prosecuted fur obtaining property under
false pretences upon the same facts.

XIII. If upon the trial of any person for any misdemeanour it shall Provision
appear that the facts given iii .evidence amount in law to a felony, such wshere the in-

25 person shall not by reason thecof bo entitled to be acquitted of such deiient ur"
misdemeanour, and no person tried for such misdemeanour shall be fiable annd the evi-
afterwards to be prosecnted for fony on the sanie facts, unless the Court dece provosa
before vhich such trial nay be had shall think fit in its discretion, to dis- f°"-n
charge the Jury from giving any verdict upon such trial, and to direct

30 such person to bc indicted for feloy, in which case such person nay
be dleait with in all respects, as if he had not been put upon his trial for
such misdemeanour.

XIV. If upon the trial of any person indicted for embezzlement as a where the in-
clerk, servant, or person employed for the purpose or in the capacity of dictment is for

35 clerk, or servant, it shall be proved that he took the property in question embezzlement,
and the evi-in any such manner as to amount in law to larceny, he shall not by reason denco proves

thereof be entitled to be acquitted, but the Jury shall be at liberty to a felony or
return as their verdict that such person is not guilty of enbezzlement, ecd.
but is guilty of simple larceny, or of larceny as a clerk servant, or person

40 employed for the purpose,or in the capacity of a clerk or servant, asthe case
may be, and thiercupon such person shall be fiable to be punished in the
same manner as if lie had been convicted on an indictment for such larce-
ny ; and if upon the trial of any person indicted for larceny, it shall be
proved that he took the property in question in any such manner as to

45 amount iii law to embez.lement, lie shah not by reason thereof be entitled
to be acquitted, but the Jury shall be at liberty to return as their verdict,
that such person is not guilty of larceny, but is guilty of embezzlement,
and thereupon such person shall be liable to be punished in the same
manner as if ie Lad been convicted upon an indictment for such embezzle-

50 ment, and no person so tried for embezklement or larceny as aforesaid
shall be liable to be afterwards prosecuted.for larceny or embezzlement
upon the same facts.


