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must be taken to cover, as it 
purported to do, the whole con
tract between the parties, and 
parol evidence is not admissible 
to shew a'warranty made prior 
to the entering into of the 
tract which is inconsistent with 
the written warranty, as it would 
be allowing the admission of pa
rol evidence to control, vary, add 
to or subtract from the written 
contract; and statements alleged 
to have been made by the 
dors, and acted on by the pur
chaser, to the effect that the 
engine would pump suffirent 
water for a certain ' *
horses and cattle were not such 
as to constitute a separate and 
independent collateral agree
ment, and admissible in evidence 
as such. Northey Manufactur
ing Co. v. Sanders, 475.

3. Sole of Goods—R.S.O. ch.
160—Factors Act—“Agent"— 
"Entrusted " — Innocent Pur
chaser.']—The word “agent” re
ferred to in R.S.O. (1897) ch.
150, "An Act respecting con
tracts in relation to goods en
trusted to agents,” means one 
who is entrusted with the pos
session as agent in a mercantile 
transaction "for the sale, or for 
an object connected with the 
sale of the property.

And an agent1 who has ob
tained possession of certain lum
ber from the master of a vessel 
Without authority from the ‘ 
owner was:—

Reid, not to have been en~

[VOL. .

ç with the 
aitg of the

XXXI.] DIGEST OF CASES.

HULKS of doubt.
Cons. Rule 1130.]—See Muni

cipal Corporations, 5.

Cons. Rule 796.]—See Rail
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422. 1. Engine — Warranty for 

Return of Article.]—Where in a 
contract for the sale of a gaso
line engine and tank there was 
a warranty that if the engine 
would not work well, notice 
thereof was to be given to the 
defendants, stating,wherein it 
failed, and giving a reasonable 
time to get to it and remedy 
the defect, and if such defect 
could not be remedied, the en
gine was to be returned to the 
defendant and a new engine 
given in its place

Held, that the plaintiff's rem
edy under such warranty was 
for the return of the engine 
and its replacement by another 
engine, and not for damages for 
breach of warranty. Hamilton 
v. Northey Manufacturing Co.,
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2. Specific Article—Warran
ty—Parol Evidence.]—Under a 
written contract for the sale by 
description of a specific article, 
namely, a gasoline engine with 
a pump etandand, it not being 
pretended that it did not answer 
f * * - option, such contract
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