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WA1VER. of this Province to change the illegal 
character of such an Aol.

It appeared, however, that the 
plaintiff S property had been bene- 
hted by the drainage worke as a 
whole to a greater extent tllan it had 
been injured by the overflow com- 
plained of, and the defendants ac- 
ceded to the reaeonableness of the 
plaintiff’s demand for a better outlet 
and were proceeding to make it. ’ 

that under theae circum- 
stances it was snflicient for the pre
sent to declare the plaintiff entitled 
to have the creek widened and dep- 
ened to the necessary extent within 
a reasonable time. Northwood v. 
The Corporation of the Township of 
Kaleigh, 347. r J

‘2. Municipal Corporation—Drain
age by-law — Mimppropriatoin of 

-negs asaeesed—Breaeh^of trust— 
pdatory order—/njunction—Par- 

WATER AND WATER- (jff—^ttonwy-General—Arbitration
COURSES. —Ä S. 0. ch. 175, ,ec. 629.]-

draimrmm^eiT °ver/!0?’— Pubn° till'and other ratepayers, A townshTp 
' w,ork-^unmPal la,w— Corporation had passed a by law for

ok ni—1b cA^SuZwb & °' ‘['e construction of the B. drain, and mimiJ vt " t' 1 "1—Where a the -assessment of the lands to be 
mummpahty, acting under the On- benefited thereby, part of which the 

“ l,ureuance o{ plaintiff ownedfbltt the fdraih had 
a scheme for the dramage of their not been completed, thomdi a reason
whkb :P;C°"Str"Åted by able time had elapaed,°and a portion

ich watei was drained off into a of the moneys assessed had been an 
drain formerly constructed plied upon a certain other drain not 

irough the plaintiff s land and run- mentioned in the petition the renort 
mng^to a natural creek, whereby of the publie land Z"eyor made 
timi ofw^/ reaaon the accumula- pursuant to R. S. O. ch. 529, or in 
tion of water caused by the new the said by-law, and of no vélue to 
draine, tlmugh sullicient before to the said petitioners.
2,olr tb„e w»ter brought down Held, that the plaintiff wÉs en-
,,lai=tiff"kndWe a0d mJ,Ued the titied toanordercompellingTheeor.

Held tw , poration to complete the B. drainI- rry th»t the defendants were acoording to the by-law, to an iniunc-
thebäatnt?ffyandmthge th“8 “""u *° tion *° restrain ‘drther misapplioa- 
tlie plaintiff, and there was nothmg tion of the moneys assessed and tnn the municipal or other legislation | an account thereof, for that th
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1. Chattel 

seizure.
mortgage— Execution 

Where a sheriff seizes 
goods under a writ of execution, and 
a mortgagee laysclaim to them under 
a chattel mortgage, the fact that he 
subsequently directs the sheriff to 
seil under the execution, does, not 
necessanly amount to a waiver of 
his claim under the mortgage. Seqs- 
worth v. The Meriden Silver Platina 
Co., 413. v

2 Of service of summonsA—See 
Oonviction. J

3. Of fornialities.]—*See Distress 
—Rail
PANIES,

^aX5^nd Railway Com-

<See/EsT*0PPEL.
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