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But it may he said, that there is evidence that the Canal de llaro was contemplated

jv the L'nitcd States' Government, and that they had charts in their possession, which
fctislicd them that it was a iiavisjjahle and safe ehannel, equally as the eliannel along

iiicli N'ancouver sailed. Tlie re|)ly to such an ari,'ument is not far to seek. If it can
' cstahlished that one of the ])arties to the Treaty had knowledge only of cmo

iiiviu'alile Channel corres|)oiuling to the provisions of the Treaty, the fact that th»!

Ltlier party was aware of another navi^'ahle Channel c.nild never justify such an
itei'pretatiou heiiig given to the Treaty, as should hind the former to accept the Treaty

n ;i sense of w hieh it did not know it to he capahle, Avhen the Treaty may he inter-

rited in a sense in which hoth ])arties were aware that it was capahle of heing

itei'im'ted. The reason of the thinij is against such an interpretation, as has heen

osed to hi' given to the Treaty on the part of the United States' Government.
Tiiere is a further reason, why the Canal do llaro does not satisfy the language

tiie Treaty.

The couinieneement of the houudary line, which is to be dmwn southerly, is

N'lihed in the Treaty as lu'ing in a Channel under the 49th parallel of north

titude; hut a glance at the chart will satisfy His Imperial ^Majesty that the Canal
llaro cannot, in any proper sense of the words, he held to commence under that

H-.iUel. it has a distinct commencement hetween Satunui Island and I'atos Island,

lldei' a lower parallel. It has, therefore, not onUj a (listinguis/iing name, hut it has its

sicdl chiirarleristics which distintjuish it from the channel described in the l^'caty of

[ill as identical with the channel under the ti)th parallel of north latitude.

The Fifth Rule of Interpretation.

The fifth rule of interpretation, to which llcr Britannic Majesty's Government
invited the attention of His Imperial Majesty is, that Treaties are to be interpreted

favourable rather than in an odious sense.

"We are not to ]n'esume," says ^'attel (sec. 30), "without any strong reasons that

of the Contracting Parties intended to favour the other to his own prejudice, but

e is no danger in extending w hat is iov the common advantage. If, therefore,

appcns that tlie Contracting i'aiiies have not made kntiwn their will with sufficient

niess and with all th(> necessary precision, it is certainly more conformable to

tyto seek for that will in Mie sense most favourable to equality and the common
'antage."

Now, it may he stated by Her !Maj(>sty's Government without fear of contradiction,

, at the time when the; Treaty of 18 KJ was signed at Washington, no charts were in

l)y those, who navigated the interiin- sea between the Continent and Vancouver's

11(1, Imt ^'aneouvel•'s Chart, and ])()ssil)ly a Spanish Chart purjiorting to bo
tiucted in 1795 upon the surveys made by the "Sutil" and " Mcxicana." Of the

IT chart, indeed. Her liritannic ilajesty's Government had no certain knowledge
.HtC, for the only Spanish chart of those waters, mIucIi is to be found in the archives

lie J3ritisli Admiralty at "Whitehall, did not come into its possession until 1819.

either, however, of those Charts are there any soundings of a navigable passage

iis;li the Canal de Haro. It is true, indeed, that in the Spanish Chart some
(lings are given of Cordova Channel, in which the boats of the " Sutil " and
exicaua" ajjpear to have crept (dose along the shore ; but there are no soiuidings

lido a vessel out of the Canal de Haro into any jiart of the iip])er waters, which
iOiith of 49° parallel of north latitude. An interpretation, theretbre, of the Treaty,

h would declare the Canal de llaro to be the eliannel, down which the boundary
is to be earned, would be to declare that Her Britannic Majesty's Goveriuneut
it concluded the Treaty of ISIG intended to favour the United States' Government
own prejudice, ior it would be t.) declare that Her Britannic Majesty's Government
ided tn abandon the use of the only channel leading to its own possessions, which
ewto h(> navigable and safe, and to contine itself to the use of a channcd respc^iing

1 it had no assurance that it was even navigable in its upper waters for sea-going

K nay, res])ecting Avhich it is not too much to say, that Her Britannic Majesty's
nniient had a linn belief that it iras a dangerous strait. On the other hand, an
relation Avhieli would declare Vancouver's Channel, now distinguished by the

the Jvosario Strait, to be the eDinmou boundary, will give to both Parties the

l'

a Clianuel, Avhieli was known to both Parties at the time when the Treaty was
to he a navigable and safe ehannel. The two Parties in respect of such an

'leliitiou would be idaccd in a position of eciuality.
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