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advice, and you will save yourselves trouble and
expensc,

ON THE DUTIES OF MAGISTRATES.

SRLICHES BY A 3, 0
(Coatinued from pege 143.)

OF THE INFORMATION OR COMPLAINT.

Tue mode of commeneing summary procerdings
of a penal nature betore Justices of the Peace is by
preferring an information or complaint.ll The jn-
formation is the foundition of the Justice’s jurisdic-
tion—the basis of all the subsequent proceedings ;
containing a_furmal charge, it apprizes the defend-
ant of the supposed offence he is to answer, and
the Magistrate what facts he is 1o try and adjudi-
cate ; and so, being in the natare of an indictinent,
or declaration, it ought to be no less certain in
substance and form.t3

In all cases of complaint upon which Justices
may make an order for payment of money or other-
wise, the complaint must be inwriting and on oath,
unless enacted to the contrary by the particular
Statute on which the complaint is framed ;14 but
the Magistrate may not unreasonably require the
complaint to be reduced to writing in every case, 14)
and it is strongly recommended to do =q, as the
safer and more convenient practice.?) Where the
procecdings are at the instance of one who is not
personally aggricved by the offence, it has always
been customary to have the information drawn up
in regular form and lodged with the Justice before
granting a summons.  If the particular Act of Par-
YHament expressly dispenses with an oath, jt should
not be reguired of the informant, unless the inform-
ation is intended to be the ground-work of a wareant
to arrest ; but the addition of an outh will not preju-
dice.lé) .

(2] Where u Justice i< authatized 10 o ict on s vics trete. o Provions s
fornatiun or charge is necessiury,

. (2] Per Laed Kenyou in R, v, Suallore. 8 T R, 256; an sor i ohseria-
;l:\.;\s o Abbout, C3 i K, v, Paine. 5B.& C. 2515 Rov, Wacatownn, ll)uug.

. [8)16 Vic. c. 198, 5. T.—Nute that in Ensland, under the Act 11 & 12 Vie,.
it n_u:.nec.::cr)"'llmt the nnnpliium »lmul('! tee ade dnawriting, unde<e 1<
fequited 10 be 0 by some panticular Act of Pfathuncat. u; hick such come
ple:"“ i krnnim' i e pent whicl such com

.{3) In the great majority of eases the information 1= expressly required to e
lad on mlh‘aee 4& 5 Vie. cape. 25, 26. and 27). and w lnc':u-\ era Jthwe tedttes
:m{, in llhnlﬁ“‘l:l“u“i:l lh‘e‘fn\ns st Lo substantiated by wdi, betose
< be legally 1ssucd—16 Vic, €. 175, &, 2% (Neer alen J5, v, Kerldly.
AD. & R.734; R. v, Whately, 2 Man & Ryl maz. cases. N3)  Shonkd tlx-
pasty aggrieved be unable to wlentify the ofender. or atherwise wie 1o mhe
oeth 10 the fact, he cn lay the infurmation watheut aath and i crcdible wite
ness who can stoear 10 the Lacts should depome 1o the cumsson of the et
complained of in order 1o satiafy the terms of the Statute,  Whenever a come
El:m.m claims to cxhilut the information without vath. this cavtion 35 Ziven—
t the o‘f:)ﬁ:g‘b‘:f bc.t;orc he act:i. sce that the o;:h 14 M0t necersary in consen
ng Al express dispensdtion in the jurcular Statute tak.ayg
the case out of the general rule (16 \;ic. c. 118, 8.9. 2 de 7.) s s
{#) Where the sulmtance of the charge 18 committed tr werating, it chahles the
Justice o frame his summons of Wwarrane properiv it gues the deleudant fulier
whormaion of what he has to defend. and sefie, 1o Xet pthe s sequent miqury
Wathin proper Limits, '

10} See anze Note g,

Informations laid without oath are sauid to
be eshibited, and are merely required to be in
writing and signed oracknowledged by the inform-
ant in the presence of the Magisteate. Informations
on oath are in like manner signed or achnowledged,
and the Magistrate, after reading the document
over to the informant, or being otherwise satisfied
that he understands the contents, administers an
oath 1o him, that “the contents are true and cor-
reet.”F1 1t should appear on the face of the inform-
ation itselfy whether it was taken wpon oathy or
cohibited merely, and the Magistrate’s signature
must be aflined.

A general fonue of information upon oath, as well
as by vy of cedidity tahen from the Schedule in
the Englizh Act, are subseribed b

BFhe information or complaint should contain
and aceurtely set forth the following particulars,
vizoi—the name and addition of the complainant,'.
cither the party aggrieved or a common informer, as
the case may bey—the name and style of the Justice
hefore awrhom it is laid, and the date and place of ca-
hebiting :—the name and «ddition of the defendant—
the nuture and description of the offence—and the

7] When tahing mtennatiens fromn allterite persons, ether upon outh of
otherwise  the mzgistede 2hotihd not oy ciretully explam the content«<, Lat
e Xatttetne 1% e the it g daral, that tusstintenn st suel confitstat of facts tuny
Beoaventol Upon e puant. Coleradee o olserved s <A Magistrte tuhing
deposttions Las it iseretton o exereise o he 1s to exanniie the withiess, hear lus
evilenec, tond Judie of the sdannet i which gt given.” Soalse Patterson
Jootmerved s < Magrtrtes shontd be carciul ot to comnng this part of theie

dity toelorhe Doguesitnncg thsshmd ase ot bke atidavins bere which
< are e e s of 10t by oty 3 cnse, 16 e sees fit, 18s 8 matter
= of ol discretiar to dolemmne o deositions are e acted upot, and
s ought thicretore. W have the Magesteoe’s full considemtion,”?

3} Gencral forus of Inforenation on oath,
County of ... 3 Fhe infarmamien and complant of A B of the Township of
1o wat, ’T-' ut the County of . weonan, ke n and annde

ne the sndersioned 1.5, one of 1ee Mujestyrg
‘e fog the sad Connty of . g =

1 onr Lared ene tiettaand eaght hindred g
s Connte, Whoe sunth that on the —— day
Tewnshiip of eeme, 3t the Connty atoressid, 1,
Nty o ey Ve sl Conmy of ——, Bdourer,
id unlav fully (here wate the offence conmtted. so #s to come wothin
the 1erous of the statute wunder which the infor.atios s lard) contenry
B0 the SEatute oy 1hat cace suide il prov ided 2 and thereupon the
sand B, prneth ailat ihie said C, 1, ay be sussmoned tesiewer
the sl eharge aecanding W liws: (of, w1 erse of @ warrant being
ccttnd in the fiest ontance.—may be apprehended for the sad offence,
sl deait with according to L)

Potien and swarn be fuee ue it e pfisresand.
e ddiry 2l yesr est alene wiitten,
(Justice’s siznature,)

———

}-—— (Jufursnant's signatie.)

Furmn of Complaint or Information without oath.

Coumty of ...... Beat semembered that, on 104 ee——e dity of e in ti-¢
to wit, seat of eie Laord cate thonsand erzht hundred and .« and

ut i the said Connty of ———. A, B. (the informant) of tl.a

Towanshp of o 431 the ud Countyy gromian. e rsenally cometh

Vefure e, 3. 3. Faguire, one of Hee Majeaints Justices of the
Peace for the <and County of o und cotuplaine th aganst 1.8,
ot the Powasstup of o 11 the soad Catanty, Ledowrer, for thintde
the =od 1. 3 on the QY OF e G100 Bl giaseal, Bt il
Township ot 10 e Connty afuresands dul unlaw fuliy, e,
here state the of) mee commuttel, so «s to be within the terms of the
Mutatte under which the Intormnction 1 dowd), certrrs 1o the Stitute
i that cane ate and g vided s Nad heteupen the surd AL I8,
muyerl that the said €. i) riay be sunanoined to answer the anld
ExLtred befare we o, ihe fay ane vens,

Quinplaiut,.
and atihe phice firt alore mentticed,
——— (JS51ce's 5001 e, )

191 Thatis, i cares whese & commicn vjornter 12 allewed 10 proceed.

s o e (Jiferinans's SigNClure )




