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09. rotc of utt.

1110H COURT 0F JUSTICE.

FaleoLbridge. C..J.K.1B.-Trial.] f Dec. 30, 1909.
he FELKER V. IICGI'xo.\N CON-STRUCTIO CO.

ser"propriatio n of eaywnt-Jyr-Utre(ow mission-Pub-
81 lie lVorks A ct -Tc'spass--Co nfisýcatioin--ConLpeinsa tione.

a The defendants were contractors withi the Ilydro-Eleçetrie
poiwer Commission of Ontario for the building of a line from

a Niagara Fails to transinit eleetricity to various xnunhe.palities.

m Tho line w'ai .o be earried on towers plaeed on private property
ohighways along the route, without mny provision for right of

way or protection of any kind; the intention bieing to use as an
easement, only suveh portion (if the land as wotuld be neeessary
to give a footing for the towers, The plaintiff objected to the
plaeing of towers on ber'land on the ground that the mode of
eousruction and operation of tbe line xvas a ser:ous mienace to
if e and property. and obtained an interini injunction to restrain
th'defdas -rmetrn upon lier land for the purpose cf

<'riwting towers. It wkas vlaimed by the' plaintiff that the Hydro-
lEloetric Power Commission and its eontraetîîrs had no riglit to
uxl)ropriate essements mid oompel (ier f land to arbitrate
oin thei supposition that the Publie \Vorks Aet, whieh lm, a pro -
vision for vompCflSOti<)n, wis app1iibl'. S4ee. 9 of 7 Edw. VI 1.

11) provifles tliat under eertain eireutnstanees the Commission
shahi have the right to proeeed i11 tlie mnner provided by the
l'1iiu Workis Aet where the 'Minister of Public Work's take's
laiffl andi property for the usep of the' provinet'. Sec. 10 of 9

lî1. II. v. 19 pmax'ides thlit "in l addition to eill other powvers.
thle C omInfiss'ion lly11*, l)y otrt'at <>1otrwist, or wîtholit the
e'omwent of the miwners thereof or persans iziteresteti therein, ae-
quire, enter upon andi take possession of mnd use a right or
evîsemaent to eonstruet. erevt, maintain and operate transm41iis-
suon lines." Notices of exp)ropriation had been served hy the
<Comamission (ýeiiiiiîng the right to take possession and to arbitrate
wuhielm notices it wvas eontended were dvIlusive andi not warranted,
having no) statuitoiy auithority.

licid. 1. As the' jurisdietion of' the' provincial legisiature hav-
i ng Ieen hield ta he smîn'ellit witi in its own jirisdivtion, it is elear
tlmît if it chjos.es- 4to eonflsente the fiarm of the plaintiff without


