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that, at the time the injury was received, he wvas flot, as a matter
of fact, in control of the train in question. It c2innot be said, as a
matter of law, that a conductor is flot in charge of a train during a
tetnporary absence therefrom (g,). Nor can any cessation of his
controllEng functions be predicated from the mere fact that the
portion of the train which caused the injury had been detached
from the engine and the other cars at the time when the plaintiff
was hurt (h)

The conductor of a switch engine which is draving several ca-s
under his direction may be properly found to be, for tiie time being,
in charge of a train consistîig of the er.gine and cars (i). But such
a conductor is not deemed to be in charge of a train which he
merely bas to make up. His duties are ended as soon as the cars
are connected so as to compose a train, and he never bas charge of
those cars as a train ()

g) Donahite v. Old Golonj' R. Cu. ( iS91 I 1.53 Mlass. 356, 26 N. E. SM8. Therethe conductor left his train at a certain station and allowed ir to proceed ta theriS'xt statio)n without himt. A brakemnan had occasion to rnake a couplîng whilethe' conductor was stili absenît fromn his post, and was injured by a defectise draw-
bar, ofthe condition of which the. conductor had failed ta notifv him. Il was heidthiat thejury was Iustified in finding tiiat the conductor was in'charge of the trainwhleii the injiirv %Zas received, since îîothing was done that was contrary to hisorders, or not rea.,onably to be expected. It was also contended twiiîouit Succethat the omnision of thie conductor ta warn the plaintiff with regard ta tlle defec-tive drass-bar .ýas flot negligenit for the reason tha'. the movemnents of the trainand, Ille voiîpling and uncou-ping of cars is ere %s hollv. under his direction, and
that' a bra-kemâin svs 11ot explected to utîcoiple cars without his orders. Thecourt said, that when the cotîductor left the train and permit ted tl to proceed'vithout lim.i it niight properl% he iîîferred hs a jury tliat lie expected and per-liittý sîleli tiiitîgN tci bc done as 'rare necessas in the Managemeunt of the trainilliil lit-' siiiî d rejoi n i t, w ilthou t a s peci fic order from lt hi îtsel f for each parti ciilarý t : and id.fso, t he linis.,i on in q ue stion ni i-ght proplerir be toulnd ta have been

neg Ib c iis Part.

t >v I)h',i v.' "Oslo", &ý AK Co- (' 8q)3 1519 MNass, 348, 34 N.E. Theretw,ars srhichlihad liecît -i k cýd " iln 'again-st a post at tlle end ot a stubSVi cil. It was bield tuait, onl ibe cvidence, the jury inighî proprlvh fiiîd t hat t hecoîîlici or 55as thle pe rs.il Wh o ga ve t he stop) ilot ion for thle cars, and i liai,î.îkilîîg llita accoiinît Ilie spiced i whichi thles' werc mav'iîig, lie svas vîcgiigeîiî in
[lii gis îig th'i. mot ion soofler titian lie i i.

i) Diîct' v. (),d P'/,i'. Co. îSc>î î Mass, i t z, 2o N.E.437 Thore itss,îsl'l lliti, iti s iewv oh tIt. 'se to svlicli a freiglit yard is put it i îakiiîg uipt r.îiils ainl 1cci inîg cars fro ni iti coin iiig trains, a nd thle dangers a tt enidan t onitWi Cars ail îîiaking up trains itn tlle îiighî-îinîe, wlien a car is staîTiiiîî so11-l eIrtlie poinut slîc re t ra cks conne tagetbler, thlit thle qpac bet weeît i t aîîd thle;ioiiiîg îrack s% itisially liarrow, a court calinot sas-, as a niatter of law. thatit a s îlot a îîl goliet a Ct t o lea se thie car i h su cl a position.
(J TiOpig v. Fichtîhu, À'. Co. (18q2) e,%6 Mfass. 13. jo N.F. thr). The courts.î :- I ; )vt 5tat titc, in refarrinîg ta a signal, s%'it cl, l0o iv v i ile, or'ceins chielv ta conteniplate tIhie danger Irontî a loconmotive eîîgilîe ortîiîî as a1 nIoing hoilv, aîîd to provide agains! tlle siegligerice of tilost. svi,ý


