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pletion of title to a purchaser could only be
effected by the contingent co-operation and
assent of the Stock Exchange, as provided by
its by-laws, affirmed the judgment appealed
froin without prejudice to an>' right M. rnight
have to procure himself ta bc substituted for
the plaintiffs.

Arnaldi, for the appellants.
C. Pticit,', Q.C., for the Toronto Stock Ex-

change.
korfin;ur Clark, for respondent Niven.

MOORE v. THE CITIZENs' FiRE INSIURANCF

Co.
MOORE v, THE QUEBEc FiRE INSURANCE

Co.
,MOO~RE v. THL 1BRITISH AýNiERicA AssuR-

&NCE CO.
AND

MooRP, v. THE GoRE DISTRICT MUTUAL

FIRE INSURANCE CO.

Fire iinrue-ence-Ozler-va/tie-Ebrsi staitoiy '
condition - Snvera.i insurances - Chevige î
of oteoiyýoie

The plaintiff being owner of a quantity, of
railway ties and lumber, effected insurances
thereon with three companies to the ainount1
Of $4,ooo, and subsecquently, withi the knov-
ledge and through the agency of H., the per-
son acting on behalf of the several campanies,
effecf.ed an additional insurance of $i,200 on
the saine property in "The Fire Insurance
Association." Hi. acted as agent for that coin-
pany also, and hie made the necessary entries
thereaf on the first three palicies. In conse-
quence of l"The Fire Association" having
ceased to take risks on that kind of property,
H. asked the plaintiff for the intc-rini receipt
of that conipany, which he gave ùp accord-
ingi>', and H. substituted one ini the Gore
District Company for it, he being agent for
that company also; but oinitted ta give any
notice or make any entry as ta the substitution
of the Gare insurance for that of Il The Fire
Association."'

In an action to recover the amount of the
insurances, after, a destruction of the property
by fire :

HeId affirxning the judgment of the court
below, that this was nat sucli an omission on

bMtt> 1, 1888,

the part of the plaintiff as invalidated tht.ý
policies, in this following Pttr.eats v. Tile
Standard Its. Co-., 43 LI. C. R. 6o3; 4 A, R.
326; 5 S. C. R. 233.

In effecting insurances in ail ta the aniout
of $5,200o, the plaintiff reprcsented the pro-
perty as being of "the cash value Of $5,339) mi,
two occasions, and $5,500 o1u a third accasion.
In an action an the policies, the jury foundf
that the value was $4,000 when flrst insured.
and $4,20x' 'hen the additional insurance Was
effected; that the plaintiff had rnisrepresented
the value, but niot intentionally or wilfullyv
that .was nat niaterial that the true valuie
shauld be nmade known tw the conîpany; and
that the cornpany intended that the goods
shauld be insured ta their full value, and reii-
dered a verdict in favour of the plaintiff for
$3,100, which théi Iivisional Court subs..
qucntly refused ta set asicie.

He/d, in this revcrsing the judgment of lie
court below, that under the circumistanccs and
in view of the nature af the goods insured, the
over-value wvas such as under the first statuitor%
condition in the poiicy, rcndered the saine
v'oid.

Osier and i%'esbll , for appellants.
L<u'd/aw and Kae/1ele, for plaintiff

CARTER V'. GAEI

Payinent of mrnortige dWes uitive ;zew c.o'aî,'
-)erogation Jr-om g-ra;;t r,/* /i,tre1bscutr,

Iinding of jury-Nt-w trial-Grant of itýg/i
-Rell gistry /aws.

The plaintiff was the owner of lot 8, and the
defendant of the adjacent lot (9). At the tiimu
the plaintiff's lot wtas conveyed ta hini it hiad
a house upan it, with windowvs looking over
lot 9, %vhich was then vacant, andi was ais,, the
properîy of the plaintîff's grantors, subject to
a martgage. The equity of redemption in
lot 9 was afterwards conv'eyed to one througli
whom the defendant acquired titie; and G.,
the immediate predecessor in titie af the de-
fendant, satisfied the inortgage, and obtained
and registered a discharge of it. Buildings
were erected on lot 9 by the defendant and
his predecessors, and the plaintiff camplained
of the interférence by such erections with the
access of light ta, his house on lot 8, insisting
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