
Seignior inlglit claim \hc capital of tliifti coiistilulcd rent, luul by i1k> rcdoiuption iuh!

gradual extinction of thcao rents, tlit; riglil of (/nhil would he less, and the Crown,

as well as llic Ccnsitaire, is interested in prcventinij; tliv Seiynior from selling liis

forest lands. Besides the edict is positive, and declaies that these sales shall not bo

made, on pain of nullity, and even of the reimbursemcni of the price of sah-, if the

same shall have been |)aid.

As to the rate of cenn el rentes, the edicts of the Cth of July, 17 1 1, and of the 15tli

of March, 1732, declare that the lands shall be conceded at the ordinary rate now,

no examjjle can be found before 17C3, of any rate exceeding four .so/*' per arpent ; a

rate exceeding this one is not therefore an ordinary rate.

The Censitaircs have made constant eflbrts to maintain their rights before; the

Courts, and among the numerous precedents to be found (and which are hereafter

cited) there are a great many in which decisions have been given in favor of the

Censitaircs, under the French Government, and there arc none in w hich tiie Courts,

since the Cession of the Country, have decided these old ordinances not to \n^ in

force; it is true that the tribunals have often avoided deciding the qiiestionf upon

their real merits ; the present Courts have therefore nothing left but the duly of enriy-

ing these ordinances into execution in the interest of the Censitaircs and of the

Seigniors.

The Report of the Commissioners on the Seigniorial Tenure, of 1813, declares

these edicts to be in force, and that the powers of the Inlendant are transferred to our

present Courts. (1)

BowEN, Chief Justice :

This important case has been pleaded with great care on both sidi^s, and yet

the questions which it presents are not new. The action was brought for ilie recovery

of a sum of £1G currency, arrears oi cens et rentes due to the Plniiitiiri)y the Defend-

ant, under a deed of concession.

To this action the Defendant pleaded the provisions of the arret of the 6th .Inly,

1711, contained in the 1st vol. oi llm Edits et Orel.]). 3il (2) and the provisions

of the or/'e/ of the 25th March, 1733 also contained in the 1st vol. ot Xhc Edits et

Ord. p. 486. (3)

(I) Aq\. 17, Gcurgo III: Act 3-t George III :—Repovt: of tlic Ci)ni)iiissinnoi's on tlio Sei^norial Teiiuro,

1843:—Cugmt, Tntilc dc^ Fiefs, p. CO :— 1 Iknrion ile Pinunj. DUscriation' Feuiltiles. pp. 'J75 mid 270:

—

Ancien Bcnlsarl, vbo. cens:—.'7c/e/ of tlio '20tli May, 1713: 2 Kilils cl Oriloii nances, p. 3!t :

—

.Inels of the

15th Februury 1710, of the 2.Stli Juno, 1721, of tlio 20th September, 1721, of tho 10th OctoluT, 1721, of the

21st February, 1731, of the 20tli July, 173:;, of tho 2ar(l .Jiiiiimry, 1738, and of tlie 23i'd February, 1748. On
tho question wliethor a portion of a deed eau lie declared null without iloclariiig tlio wliolo deed to 1)C null :

—

Perrin, Traile des nulliies... .:— Cuyol, licpcrluire dejuihjirudciice, vbo. nullitcs: Ferriirc, JJicliuunuiic dc

droit vbo. nuUUis.

Arr^tofthe Gill July, nu.

(2) Tho King licing informed th.it, among tl)e tiaets of liind-«lii(hl!i.- Mnjesty lirr- been pleaded to grant and
concede in Seigniory to his subjects in New France, there are some wliieli have not been entirely settled, and
others on wlueh there are us yet uo sellleiB to bring tlicui into a state I'f eultiv;itiuii, and mi wlii.'li iil.-ii) those

to whom they have tx'on conceded in Seigniory have not yet commenced to make clearings for the purpose of

establisliing their domain thercou.

Aud liis Majesty being also informed that there are some Seiguiore who refuse, under various pretexts,


