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Therefore, 1 repeat, there is no necessity
for the proposed resolution to guarantee loans
or bonds or debenturer, of provinces in so far
as it refers to guarantees of these securities
of the provinces and as it proposes also to
create a regulatory body known as a boan
'ouncil in respect of these matters. They
have that power here now. Theýre is one
other answer which I shoubd like to read
from another page, with respect to the ques-
tion whether or not a contract ivas entered
into. The answer which the witness gave
indicates, 1 think, what 1 have pointed out
here, namely, that there is no necessity for
this parliameet to go to the British parliament
to amend oui constitution. I would point
ont that the proposed legisiation is ultra vires
of the parliament of Canada.
. Under section 92 of the British North
America Act the provinces have exclusive
*iurisdictioe with respect to municipal institu-
tions, property and civil rights, direct taxation
in the province in order te the raising of a
revenue for provincial purposes, the borrowing
of money on the sole credit of the province,
and generally ail miatters of a merely local
or private nature in the province. 1 objeet
to this gross invasion, as contemplated by the
resolution, of the rights of the municipalities.
If we passed this resolution it would be a
grave encroachment upon the municipal insti-
tutions of the country. A few years ago, I
remember, the Leinieux Act was upset in the
privy council. It attacked a certain nîunici-
pality or two which liad guaranteed and sold
bonds on the basis of a large public under-
taking of $100.000.000 almnost on cheap lighit,
power and transpor-tation, and this parlia-
ment thereupon proposed by the Lemieux
Act to impose regulations upon tihem. Lord
ilaldane held that the Lemieux Act was ultra
vires because it, interfercd with municipal
institutions in the province, with employers
and employees, wvith the right of contract and,
in addition thcreto. with property and civil
rigbts in the province. It was attacked also
on the grouiids of public policy and cested
rights.

It will be iiolice I ai-e that in manv
respects this partictîlar res-olution cellides with
section 91. The provinces are as-suming the
right of taxation over whoîn? Over aIl buisi-
ness men. In the retail strcets of my riding.
every retail merchaut is going to have new
and duplicate taxation imposed u-pon hlm in
an arbitrary way by federal and provincial
authorities. I arn suriprised that a gevern-
ment whicli profe.sses th e principles of
Liberalism, should propose suc'h an amend-
ment as this, which in the first place inter-
feres se mueh witli the liberty of the subjeet
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and municipal institutions and their revenue,
and, second, is 50 gross an invasion of the
basis of confederat-ion, n'amely that the prov-
inces shaîl be satisfied with direct taxation
pîus a fedreral subsidy. Now the goverement
has handed over te them assistance by way
of relief measures. national emergency
measures; maey of the provinces are getting
these grants, te belp them balance their
budgets at the expense of the municipalities.
while other provinces do net receive any.
The municipalities cf the two central prov-
ines~ are dangerously affected in their finan-
cial position and the ýstability of the bonds and
secut-ities which they have sold. By the
decision cf the privy council in the Alberta
ex-e, the Snider case, the Through Traffie
case, the Acrial Navigation case and many
taxation cases it was heýld where bonds and
securities are sold aed contracts have been
made. under section 92, the rights cf the
provinces and cf municipal institutions in the
provinces shahl net be interfered with as they
liave vested riýghts and contracts; they are
safeguiarded by both section 91 and 92, as
1 read the decisions cf the privy courncîl and
the ansNvcrs of Mr. Edwards and the other
c itnesses before the ccmmittee last year.
'l'lie privy couneil, wlien a section is under
rcview. consîders the whole story cf the
British North America Act, from beginning te
end.

Supposîng we pass this legislation and
zomebody appeal; te the courts. Undler our
constitution the courts are subservient te the
legislature as long as the legislature stays ie
its own field. Ox-er here yen have the
federal field; over there you have the pro-
vincial field and the municipal field. More
L'han two-thirds cf the provincial field of

egsainrelates te the municipalities. T-here
neyer should have been any provincial legis-
latures. They were created for political and
net for economic purposes with overgovern-
ment and evertaxation. They have been at

thle root cf aIl dissension in this ceunitry;
they have imposed xînt.old taxation, with the
result that we have overgovernment andl over-
taxation in Canada. Business men have a
right te protest whien yen are going te hand
over te the provinces indirect taxation, whee
yen increase the impo)cts on retail met-chants,
when a few iiintlis ago th,. provinces teck
over the income tax by what right I do
net know; I doubt whether the legislation
is le.gl-when this parliament imposes a
direct tax in the manner they d'id a few
moeths age. though the decisions show th-at
if the levy is made by a begislative body it

is a direct tax. Nowx here you are inmposing


