
IVA TEI< v. CITY OF TORON TO.

Evidence(. w as addueed by the appellant establishing that on
the- 30th October, 1912, he was arrested by Sergeant Martin, a
niemtbur of lthe police force of Toronto, and after-a;rds1 îaikvî
to. the police station; that the reason for the arrest w'a;s t1w re-
fusai of the appellant to stop the work whieh lie wasi, super-
inteningil- of erecting-, steel polcs and putting Up transmiss.;ioni
wirvs on a cit * stree(t for the Toronto and Niagara lPower Coin-
pal)-y. it w;is also shwnI that McKenney aeted ini obedience to
the ircto of Sergeanit Vferney, acting Inspector of No. 7 Divi-
sion, and that the latter, acted under the written instructions of
the CifConstable.

It was proved that on tfie 31st October, 1912, MieKenney, laid
an informMiion before the acting Police Magistrale for the city,
charging the, appellant and eight other mtn withi having- beenI
disorderl.y, contrary to a city by-law; that the\- W0r1,01 ade
f ront tinie to tiîne until the 3Oth of thefooiglecner
when-r they' were aIl aequitted; and an endeavour w'as mtadle to,
fix the, respondevnt corporation withi resp,ýIoitibî]ity for these pro

It aperdin evidence that prievÎius to the tarrest of the
aplilanit thvre liad been disputes bet ween tie respondent cor-
poration, andf t1w powur coipanyti' as to the latter's riglit to erect
ita poles i llu t I it sretmS; that on th,, 2nd October, 1912, the
Mayor hadI written fo th,, ('hif ' onstble authorising hint "to
prevenIt thje ereet.Iîi ofertaiin s11eel towerus byv the Toronto P>ower

Conpayand that ait ottipti on tha:t daýy to ereet lte( poles
had beeni stopped owîng-t 10 î interivenition of the police, actitit
uindetr thc authority of this letter. On the following day, a
letter ivats written 1) the chief etndneer of the power comiupany
Io Mr. Wirris, 1ie1w poidn corporation 's ('oniislionr of
Works, iii wimh, aftier sttinlat, owing to a mnistundierISta ni g-
(if the opaysforcînain of conDstructin, lie had srted o
erect thei poRes, alilouli Il(c aserted that lie hlld no intention
of stfrinI-ng w Ire le wenit on t0 sa v: - t1riust Ita vout will
Conisider. this a îindrtdigrathler thlan an ;[1ttîpt 10
put tili thirouigh withiout your -onsent amiaolgs for the situ-
ation thaît haLs arisen; and conl.\d-b asking Mr. Ilarris to
forward his consentl or. advise of' his ojcin

On theo l2th P0oer 92, Hlarris, replied to the( chief e'n-
gineer advising imii that Il conseunt Nvould itot ble giveni.

In the mateat a meetinig of the, Board of Control hield
on the 8th of t1iv me inonth, a com mun icat ion was read frmm
the City Solicýitor aviin that lie hiad rcccived ant application


