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by the plainiff £rom the judgment of Mr. J. A. C.
Officiai Referee, disInissing without costs an action
, the plaintiff to recover $170, being the balance of
ýt-price, including extras, for the construction of a
or the defendant, and to enforce a mechanies' lien

feree held that the plaintiff, not having conxpleted
t in aceordance with the terme thereof in respect of
n the judgment nientioned, was flot entitled to pay-
a lien, upon the authority of Sherlock v. Powell, 26

Lmd Cole v. Smnith, 13 O.W.R. 774.

>eal was heard by MEREDITH, ýC.J.C.P., TEETZEL and

Plaxton, for the plainiff. The contract rcsted in
p'ritten tender of the plaintiff having been accepted
,the defendant, with the qualification or upon the

ing that "Ai" luniber was as good as the plaintiff
rily using in verandahs, and that the verandah in
te to be as good as the one next it, which had been
le plaintiff; that the evidence shewed that "Ai"
flot clear lumber, but the grade next to it, and was

ified so long as it was solid and free from black
the evidence shewed the lumber used to be unobjec..

~hese respects, and that the eontract had otherwise been,
ith. Sherlock v. Powell and Cole v. Smnith, coun--

dwere distinguishable;, the work and inaterials hav-
pproved by both the defendant and her husband ;
rider sec. 7 of the Mechanica' Lien Act, the husband
Smuet for such purposes be presumed conclusively

'ent of his wife. In support of the doctrine of "sub-
'formance" counsel relied on Addison on'Contracta,
). 813, 814; Lucas v. Godwin, -4 Se. 09, 6 L.J.C.P.
m v. Curling, 6 L.J.C.P. 44; Thornton v. Place, 1
218; Adams v. McGreevy, 17 Man. L.R. 115; Davis


