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WALLACE v. MUNIT.

Cosis Mfotion for Leave to Discontinue itlwut Coss-P
ment of Piaintiff's Money (Jlaim - Injunction-Ru le
(4).

Motion by plaintiff under Rule 430 (4) for leave to
continue as against the original defendants without cost

Orayson Smith, for plaintiff.

W. Laidlaw, K.C., for defendants.

THE MASTER :-The actiofr began on llth February 19
It arises out of a lumiber transaction. The writ, of su
mons was indorsed with a dlaim for payment of nea
$3,000, and an mnjunetion restraining the defendants fr
taking lumber from the limits in question. On 1Otli AI
an order was mnade dissolving the interimi injunetion, a
allowing the plaintifr to axnend by adding the Echo 1
Luniber Comnpany as defendants. The statenment of CIO
was delivered on 2nd Mlay. In this payxuent was asked o:
froin the lumnber company, and an injunction as againat
the defendant,.

On 13th Mayv the Muin s delivered their stateinent
defence, in, the Sth paragrapli of wihicli they dleny any riý
of action in the plaintiff as again4t them.

On 18th May plaintiff received paynient in full of
imoant claîmed, and now says lie has no further reason
continuing the action. Suich paynent was presunahly ' vni
by the luniber coinpany, and now the present motion I
been miade to, dispose of the action as agaînst thie Munus

The ground on which the plaintiff relies is, that, bef
action the defendant John Mmmn had writtenl saying
would pay any elaim of the plaintiff, and thlat it was'not
intention Vo remiove any logs f'roni the limnits until plain
was settled with. And this assurance was repeated in
second letter written on Sthi Janiuary of this year. Bul


