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iii seeing and hearing thein. Lt is often very diff-
euit to estimate correctly the relative credibilitv of wit..
nesses from written depositions; and when the question
arises wbieh witness is to be believed rather than another,
and that question turils on ruanner and demeanour , the
C1ourt of Appeal always is and miust be gçuided by the nui-
pression1 made on the Judge who saw the witnesses."

Th e evidence in this case is hopelessly contradictory;,
and the conclusions to be arrived at Imust depeni ujion the
credibilitv of the witnesses; and 1 can find no0 reason for

disagreeing with the findings of the trial Judge. It is,
if one were to judge by the words of the witnesses as they'
appear in1 cold blaek and white, and by these aloi-e, ?flor(-
than likely that another tribunal would give more effect to
certain parts of the evid.ence of the defendant-for examiple,
the declaration made by the plaintif! in presence of Mr.
Creswicke-but; the effect of this declaration and the plain-
tiff's knowledge of its contents must depend upon the in-
telligence and honesty of the plaintif!, which the trial Judge
alone conld right]y gauge. And there is no ruie whieh hinds
a trial Judge to wholly helieve or wholly disbelieve a witness,
The witness inay be absolutely discreditedl and disbelieved in,
one part of his evidence, and wholly believed in another-
that is for the trial Judge to decide. In Kew v. 0 4y of
London, 9 0. W. IR. 224, 1 considered the great adlvantage
the triai Judge has in that respect.

Had the iearned trial Judge f ound the facts diametrieally
opposite from those as found, 1 do not think the 0Iort
could interfere, and equally 1 cannot sec how the Court
eau interfere with the judgment actuaily made.

The appeai shonld be disxnissed. The litigation is most
discredfitable to both paries-there should be na costs of
tht, appeai.

BITTON, J. JUNE 7TH, 1907.
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