
51, sec. 75, sub-sec. 4. Thie lmmiiediaiteyPreedn
tien of the Judicature Act. namely, secr. 71, declareS thlat
bere sbÀll not be more than onle alpeal ia this Province
mn any judgueut or order inadie in any' action or miatter,

re ouly at the instance of the C'rowni, in a, case in whïtch
tCrowu la concerned, and save in certain other cases here-
Ltter sPeýcified.»«
Then follows sec. 7M, whlch enacts that, subject te the

,eptions and provisions contained in this Act, an appeal
iU lie to the Court of Appeal f rom every judgnient, order,
~decisiou of the Iligli Court, whether the judgment, order,
decision was that of a Divisional Court or of & Judge in,
urt. MLNr. Tremcear very propurly relied on this section
im express ternis giviug an appeal in the presenit case,

lesa it could L4. shewnl that it is excepted soinewhere iiu
ý Act I thinlc it is clearly excepted, and fliat that excep-
nl la to be f ouud lu the f ollowling sec., 7 7, as ainended hy
Viet. (2) eh. 11, sec. 27. 1hat section as amiended

aet. that: " (1) An appeal shall not lie fromn any judg-
nt or order of a Divisional Court except as hiereinafter
>,id.d. (2) In case a party appesis te a Divisional Court
the i.Hgh Court iu a case iu which an appeal lies te the.
urt of Appea, tlie party having so appealed shall be
titled afterwvards to appeal from thec Divisional Court te
a Court of Appeal upon ebtaining leave so te dIo s here-
titer provlded, but any other party te the action or
~ttr may appeal te thic Court ef Appeal from the judg-
ait or order of the Divisional Court without obtaining
ch leave>' The. riglit ef appeal te this Court froina
visional Court, given by this sub-sec, 2, la expressly cen-
ed to cases lu which an appeal would have lain on thie
gt instance te this Court, wiiich this la net. And the
,ht given to apply for leave te appeal to 'ths Court given
sub-aec. 3 in hike mainier la conflned te judgments or

fers of a Divisional Court proneunced on au appeal in a
ise or niatter iu the Iligh Court.
It la theiefore clear that an appeal trexu a. judgmnent et

Divisional Court given upen an appeal froin a Surrogate
urt, under the Surrogate Courts Adt, sec. 36, is not wlth-
the, exception te sec. 77, sub-sec. 1, sud that sucli ail
peal do*s fot lie.

I ie cqse of MefiVeain v. llidler, I171'. R1. 353. eitedl by
rJones, thig Court in 1897 quiaý;hed an appetal iu at County

,urt action froin a judgment of a Divisional Court on tiie
3,und that no appeal lay cither 'rifl or without leave. No
itiuictioui eau be suggested betweeni dt appeal iu a Comnty


