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'lite prvsidetît of defendants 1cn,) hi aveý tiloughlt thiat
no ob1ligaition to reeover thle sikror.rpl it witli a new

0nercte upon his coînpanv, ;m4 that the bý- ix (asioled by
ïts Jenglft where it was 01a 0 \%u w'ieh- pintfnut ar

On 30th January, 1904, dufenidatîts pai P16 toRennett
for plaintiff, for 14 da ' s' use of the thei drilling outit front
13th to 28t of th)at inintî, iiwlusive, indloti froin
Bennett tie follow-ing receîpt:

$168. WictscOnt., Jnrv3<, 190-1.
ltecciv cd of thie Creat Northcrnil (li ni m-1~ o Liînit-

t'd, te soin of cjie hulndrcdý antilsxvgt doý,llars ini pay-
mient cf fourteenl d:i.s' use, cf C. N. (Jcsdiingm outtit froin
.Janluarv 13 to Jnry8,inclusive, onl Iih IlLst nientioncx1
dailt; te ccrpanv cife nie cf il, deîI(, ýP1 on ce;ve work
and to surrender flue drilling outfit to Ok,.

Sumnekr Beninett,
"for C. N. Oke."

'f'lledfcrne which hav resulfcd iii tilis ac ion boing
broughit then bea.1)frIat ppa o aerceu
fr-oin h oiintknb Ieta it ust n ce~i
ing io Cm. for til e ltools flint were in thie hole, as: aippetir
front telograLn front B31eUt plaintilt of 29tlt Jnîay
1904, but thiey look the position tint if tlieV tit titis antd paid
$100,O mwlîitlî lllaintif! was entifled to releie on flic telrntLina-
lion of Ilite hiritig in addition to t0w ront, which tltcy were

-iIlin'g to do, thyWere Under n10 f11rther liablility lu plaintif!,
heas the rentlalI ad stopped absolutoly on t'lie giving of the

n oic on ;iihiiiary, 1904.
'fi p1osition tke by plaintif!, as shcwn. by his telegrarn

of tf l 81 Fcbrry, 1904, to, C. B. Wlamthe secretary
of flicconpny wns thot he wouild acueept fble bools deliveredl
at f lc rig- amil lold defend1ants liable, for th Ibt ire of the "rig "
under thie contracet " down to date of such deliverv cf' tools.",

De(fï,ilendans proecured, a new " sinker " and, its rpphianres,
and 1Ihesýe were delivered uapon the ground. where, tît r4,st of
the drillinig outit M'as. 'Tli exact date of flhc delivc.r \ does
not appenr îi the eiecluit it iuat haive been, before 2(,tli
ilaUrch, 1904, for on that day the outirt wsbeing 1ised 1iy
plaiintifr on other work. 4

The firat question to b deirfine is, wlîflher flic reniai
Cieased on 28th January, wlieu, nticeý was given to Bînftof

defndats'decision to cealse work and surrender tu dr-illi u
outfit to Oke; and 1 arn of opinion that it did.

Tt is not open to doubt that; il the sinker lîad not beeni Ieft
ini the hole mid practically lost, what happened would h]ave
put aIn end lo thec htiring from the time the notice was reeeived4
by iBennett.


