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Mr. Stephens, to be in turn dispossessed by some Mor influential concerfi, and

Sa onl ad infinituin.

The Trust, wvhichi is the subject of the present litigatian, svas hiedged round

and fenced about svith the mast stringent precautians, so that there could be

no doubt or misapprehensian as ta those who were ta derive the bienefit from

its revenues. Mr. justice Jetté declines ta look at the question of xvho were or

'vere nlot entitled ta enjoy the benefits ai this Trust, according ta the ternis

speciaily laid down, an the graund, that Ilthere is not in reality at the bottom

ai this part of the dispute more than a question of religions doctrines, altogether

beyond the jurisdictian ai a civil tribunal, ansd consequently not for me to

decide." But the very essence af the Constitution af the Trust is the precise

thiný,1 that Mr. justice Jetté refuses toloo iata. 'l'iecTt was (iuditiite(l tl)

secure thte teaching of certain dut trilles. iii a ccrta ît svay, b% flice adbit (oit f a

particular Chuirclh, holding, iîy coumpa t witli tihe Statc, anit ttîalieralile g d.

The Lawv Reports are full ai cases in svhich tise wvihole question otfi l ilt

turns upan the tenets held, simpiy becaîuse iu no ther wa (- au flic >1sto

Civil Righits in these cases be decided. 'l'ie appreciation ul i lg li iiIlil

is as muchi the duty af a Court of Law, when upon tliese daoctrille, lai flic t

interpretation of the terms af a Trust, as is the appreciation ai the conditions nf

any other trust or contract. 1 miight give proof from a miass ai decisians and

authorities naw befare me on this point, but really it is s0 elementary that the

errar inta svhich the learned Judge hias fallen (having apparently forgutten even

the xveli known Guiibord case) need not be seriously discussed. 1 give a Cana-

dian case or two, flot because they bring ont sa carie ansti tflic pit

before us, bunt becatîse tse), are allied ta t' pri eit1snuit.

The Chancellor of Ontario latt'iy, iii gi i ing jtîilîtset in ta I 0511 uot ii (il'

the congregations of the Church of Scatiattî, wlîîch fleic Uiîtl ed iîer~

body sought ta deprive of its property, by virlue of the )iarlo LiXîil .\t t,

referred to certain judgments in the Court ai King's Bench in Upper Canada

on Church cases, ti which it was hield unanimousiy that in a question af titie

ta property, the question of identity was the material question. "In these

cases," tIse Chancellor said, Ilthse Court of King's Bench hiad evidence, oral,

documentary and historic ta prove the idenitity." Clearly thiat Couîrt did ulo

refuîse ta look inta questions af doctrinet, 'l'ie Chiancellor it tise case befoîc

him maintained the saine vicw, and quoted tavo cases, in nuie of whli c k

Chancellor Esten said : IlI is an aî'knowledged fact, that tht' guft (oîf land or

svhich ta erect a chntrch) ivas ta a brani of tlise Chures otf Scotlaitd. lI tai1

Church becanse divided ino tmQ parts, one of which lias becui cectedl Into,

new and différent Church, of svhichi the cangregation at Cobourg, nlox enýjclyitni

the use af the building is part and parcel. It appears' ta mie ta be no morn

entitled ta the benefit ai the gift than a congregatian of the Chureh of England

or of Metisodists, or ai Baptists would be." Chancellor Vankoughinet deliveret

anather judgment in relation ta a congregation ai adherents af the Free Church

IIAfterward,"> says the Chancellar, Ilthe great body ai the cangregatian aban

doned the connection with the Free Church, but as long as any one remains t4

claim the site and church on behaîf of the Free Church, the right af the latte
body continues, notwithstanding the change of opinion in the body af th

members.1»

Granting for the manment, that the local legisiatures are vested with th
extraordinary poîvers attributed ta them by Mr. justice Jetté, it worîid seer

that these powers are only ta be exercised when the abjects ai a Trust e

Corporation are purely local and provincial. The very terms of the Act (

Coniederation showv that the jurisdictian iin cases in which praperty and civ
rights are concerned belang exclusiveîy ta the Federal Parliament, when th
abjects af the Trust or Corporation extend over more titan one province. Th
Statute Books ai the Dominion are full ai instances ai this. To go no furthc
hackI than last session. The local government ai Quebec obtained in Ottaw
an Act ta autharise the erection ai a bridge irom Hluil ta Ottawîa, ta cornci
the railway systein ai Quebec svith that ai Ontario, andf in that Act tise Parlui
mi*ent ai C anada deait with praperty and civil righits in Ontario, as it would d

svith those iii any other Province, whets the abject ai an Act ivas more tha
Provincial. But, according ta the ruiing, tise local legislature ai Ontario havir

exclusive juirisdiction in relation ta property and civil riglsts may pass an A
ta defeat tise object ai the charter granted by the Dominion. Let us see xvh

is the Trust dealt with in the judgment. The Act ai Incorporation ivas grant(
by the aid Province of Canada, for tise purpose ai holding in trust certa
iunds belonging ta a Church co-extensive with tise limits of Unsited Canad
Thie ftnsd ta be hield ils trust ivas undivided and isot susceptible ai dîvîsli

exejt by tise destruction of tise Trust so constituted. It wvas isat a lac
corporation, having shareholders in other parts ai Canada and outside ai i
limi-its, subject ta the local iaws ai the Provinîce, as being shareisoiders af
Comnpany w'itls provincial abjects. Vet tise latter is tIse viev tise learîsed jud,
takes,...a viesv, I respectiully say, ss'iich is entirely contrarv lu the flad. It
a corporationt witcîs must be deait xvith, and cals be deait svitis, in na oth
svay than other corporations svitls more titan provincial abjects. 'tlie ve

Acts oi Ontaria cited by the iearnied judge show tisis. Quebec deals w'itls t
'Trust in question and tise Fund hield by it as a 7oho/e. It does nat deal mvi

it> as partly beionging ta Quebec and legislate for that part. -Ontario de.

with the ver), same Trust as a whole, and does îlot assume that part belngs to

Ontario and legisiate for that. If the Fund is local tn Qnebec, tîsets Ontario

cannat legisiate in relation ta it. If local ta Ontaria, Qutebc catnuot leg'slate

in relation ta it. If it be necessary in bath Provinces ta dleal svili flie Fittd

as a iwho/e, as lias been donc, neither cati legisiate, that, %'ithini constittutional

limits, being tIse duty ai the Federai Parliamient. It is incontestable that tise

abjects of the Trust are in no sense local, but are getlerai. Tl'ie Act provides

that cadi Manager shail be resident iii tue Provinîce (Uited Catîaila), and a

giance attse naines iih show that titis ivas always comîiliedwîith. 'l'lie sixth

section provides that Il the said Corporatian shahl liolil theis ineetings at sut h

place or places withiîs tis Protvine. <tnte aisada thc îîy slta iii >51fiie

to tteii direct atnd a.lîpirt,> aîsi(l tlî>'te iid-ut' tIi(' u Sim\ ts lîat tlîe

rucetîngs wrrcte ni elil. aitiî'îîgl tlice pincispal iifl t>. 101 ' 1b e if> as t')I sssîtce,

s it Moniteai. 1lie Act ouf lî1iîaîlî îs>~s ''sss sts ics

vers\ Uniont \, t. pî<te.i liv tc learîicd d- 11 *Iý1î> ile tiot iliS i'''dailc

e\videi> e utsit I ll e t Mi. JI.iiJetté istîsel tlOio 'isY tsi cistS

it, but, hlîds that,îcqet and1 
ivil ighls bin%iis tli Il tlîi vInisî jui1sdictioIi

of' ise local legislatiiîre",, titey aloite cGin dleaî i is thiset. Let isse quote the

wîdlu ise jîîdgnst, tlie italies; heins îîs nwn

Nase, w list wse tise objectu ît Ille cilt i ca s.ted lis ils- ~Sattite
22 Victoria, cap, 60i ? Notiîiiîg cisc tilssl thlt ownilp anq fiîtl t ose ss5ion

ai certain îsraîerty ; tisat is lu say. tisat Ille Ies2î',satiirt'u î ci t C.îîad slisas

ai'coî'ded. liv tîîis Act, those righits ms'iicli arc ilissinîleil nîîc-'eialy ]iilei'lgîs

uf .sniîe<'ts exinii i îtitistcîl at titio liresess i lneit. ltie lo isu 1ai gî

tstes is trîle isIîîirtiî' toi tisr i 'yîî týiset\ is lss'elcsguujît

tut a iegiativ' unrin, tst'saini iî îti li!tsefi i C intA lic tce

lattirv of titi' Uionît, sîtl cmsîîetti i> i (Ie i't'. i ' îîî'l n I11ý î sîlec

ta Coarptorationss ce xîcd 1)î'y luis a îîtsî s/î<'('se!,'iî /î'VI/

terrîtors'. mosîit rîoe or isdoes issît chitsge ýlhinss iîîî lii tIseicSSi'lal

af thiese i igliss ; a;zd since tliese ri'îç / (;' /noa' ii c<Ila /o~ 1 ' 1

Parliamett, can it be pretended t/iat il /ras li'f//rsr t/e' -.,:ý'P îss' /,0o''t

législate iii a mian",,er toa <zect t/ian ? sstiss '.

Vcry u'leasr. Saitîho is a issaîl ;sainbîlits lilas e, e 1Il ilicli su' black.

Naw le i<î usc set' ILns îtsrks, foîr tfl uic t p laidl tlowsn is in brai is ta,

Icave r cs'ery case iî sillî anl At tf ncou<risora tti wa. graitwtl b tlise aid

pr'ov'ince of Canada. 'lThe Girandu I'rilîîk Rsilo ay t tulï.s' i taied att .\et

af hi('ýorlloratiais fratîs tisaI Legisilatutre. par t oif tflic iiite in it isiî Isle Prosvince

oi (.!uteiîcc (of' (ourcte se uîne rcasang aliit es t>) aiv otiît i i xi ) in

r whk si tise Local Ieiatr lias e\clttnst' iltr'sdictiii user and~ttut civil

righits. Pesidces- tise Uine, tise (Grand Trtttk lias flic' Vit ta lrdî,tise tise ui

W'hiclî is isutî cos'cted by, utîer î'aihsvays. Stîllilosc bt' certin Istî lituniaî

devices" ani Act is obtained f'oîss flic L.ocal Legisiature to traîssici tise owîser-

ship ai duis biridge tu aisather conipaîsy, ausd the Grand 'fi uik alîllits for

-redress ; the Court simîaiy shrugs iLs shosalders aîsd says, as Mr. jutîsice Jetté

tells us: "lThe protection against tînwise or oppressive legisiatiots wi'thin con-

r stitutionai bounds is by appeal ta the justice and patriotism ai tise representa-

e tives ai the people. If this fail, the people iii their sovereign capacity can

correct the evil ; but courts cannat assume tîseir rights." 'l'ie Gransd 'Irunk

e says: IlThe property in question is ours-paid for by tîs and assîtred bo us by
charter ; the Legisiature has overstepped its constitutianal h)oniîds." The

ransîver is simple. Il The Legisiature hias exclusive jurisdiction axer lroperty
iand civil rights, and the statement ai your dlaims is altogether beyand my

il jurisdiction and consequently not for me ta decide." But the Grandt Trunk
ilcontends that flot being a mere provinscial incorîsaratiais, tise Legisîruture lias
.eno jurisdictian. "IAil a mistake," says the Court ; Ilyoti obtiicd tise Act froîn
ethe aid Province ai Canada over the svhoie terrîtnry utsd"r its iitrisîliction,
,rbtut the extetît ai this territory, w'heticr nsarc iii ]ers, does îlot liîatge aîsy-

a thing in the nature itseli ai your riglîts -ansd siie tiiese rigliss arc 150w

entrsisted ta tIse Provinicial Parliaieist, cati it I c prt tentles tisat IL lias iscither

the right nor tise power ta legisiate ils a minier ta affect tscîin ? Certaiîsiy not.
Io The Victoria Bridge and anything taken Irans yeti by tise Act are iso langer

n ours ; you have iso redrîss." A conclusions vhics issusst lic iigisiy satiiaýctory
g9 ta, evcry man witls money invested iii Canada.
et
at As xviii be seen, I have scrupualousiy abstasîsed isi tîis palier "rom)i t uching

>d ais doctrinal questions inmportant ta uts, iliai lit île generai iîsterest. Aîsd I hsave

in donc so for the purpase ai gelting rid ai ail considerations svhiclh îsight dis-

a. tract 'attention irom tise grave coîsstitutinai question iln wvîici tihe iole

)n community is vitaiîy intercsted. l'ie decisiais oi Nfr. justice jetté îssay lieip ta

al startie and ta arotise enquiry int tie nature tif tIhe struggie ini niics ive are

ýts involved. 'fhat struggle lias a tWiv)ld asspect. ()nt' ecciesiasticai, aftecting a

a limited nutinber ; tise other constiîtutionalaiutI (if ita mîi somenit ta tist' x'loe

ge catinILsunitY. W'e lisve till isasv carried aý sIu ilonaitest aI esorusous cxpeisse and

is sviîh but scint -yiml)ath\'. but I sîltîr'' t> uirge lipoiis eeecry tiisking tisai the

er dulv ai seeiîsg that tise decisiots tif' titis ques.t us i selore tfic lilsgies taihitnai Itn

r>' tise Empire does not fisil for ivant oit iunds, tsi) tis> que~stion is ose- if ever

hie there ivas otse---that cannat wits ,ifty hc ua tt tusettled.

th -~DozA'ý1as Br-yne'..

is Ottawa, Jan. i21h, s88o.


