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the judge on the trial of the catise at a former
term. This was held to be a contempt.

Assuming then the existence of this inher
ent power in Courts of justice to punmish for
contempt, is their judgment liable to be -con-
trolled by any other Court or Tribnnal? As
introductory to the answer to this question, it
must be observed that in the organisation of
the Provincial Judicature, the Court of Queen’s
Bench has been established by statute as the
highest judicial tribunal in Lower Canada, but
divided intotwo jurisdictions separate and dis-
tinct the one from the other, the one being con-
stituted on the Civil side a Court of Appeal
and error in civil suits, and the other on the
Criminal side, being constituted an original
Criminal Court for the trial of criminal offen-
ces, and also & Court of Criminal Error. As
* to the Civil side, the Legislature has provided
for the disqualification of & judge from sitting
in Appeal or Error, if he has sat on the case
appealed from at the rendering of the final
judgment, but has not extended this disquali-
fication to judges, sitting om the Criminal
side upon Criminal Appeal or Criminal Error,
who sat in the original Criminal Court. The
Court, therefore, as at present personally
constituted, is according to thestatute, and the
proposed recusation by the plaintiff in Error
against the judge who judged the contempt
has been legally rejected.

It must aleo beinquired, what is the nature
of the judgment or conviction for contempt ?
It may be briefly answered that it is judg-
ment in execution, and wherein bail may not
be taken. This fact, that is, the negation of
bail, indicates as well the stringent nature of,
the judgment in iteelf as its immediate enforce-
ment upon the party convicted by it. It was
held in Brass Crosby’s case, 3 Wils. 188, that
the adjudication for contempt is a conviction,
and the commitment in consequence is execu-
" tion, and no Court can discharge on bail a

person that is in execution by the judgment of
any other Court. This doctrine, which has
not since been interfered with in England, has
also been sustained in the United States, and
so held almostin the same words by Story,
J., in the case of Kearney in the Supreme

" Court, 7 Wheat. 43, following Crosby’s case,
and likewise maintained in many other report-
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ed cases. Arguing from the mere reason of the
thing, it is & plain consequence, that contempts
would neceesarily fail of their effect, and the
authority of Courts of Justice would become
contemptible, if their judgmentscould in such
matters be subjected to revision by any other
Tribunal.

It has been very strongly urged that this
power itself from its very nature must neces-
sarily be independent of all other tribunals:
for if it depends upon another whether a pun-
ishment can be inflicted or not, that very de-
pendence defeats and ‘overturns it. The in-
sulted judge must go to law before some other
tribunal with every one whom his decision of-
fends, and leaving his own duties in his own
Court, must attend upon other Courts and be-
fore other judges who may not be disposed to
discourage the contempt, and it might happen
set aside and quash the proceedings, and ar-
rest or reverse the judgment, and, therefore
requiring the renewal of the proceedings to en-
counter similar difficulties. : ,

Under such a state of Jaw, no one would be
afraid to offend; the delay of punishment and
the manner and chances of escaping it, would
disarm the expected punishment of all its ter-
rors, nor could the insulted Court or Judge
ever think of the attempt to cause the inflic-
tion of punishment under so many discourage-
ments. It would be idle for the law to have
the right to act, if there be a power above it
which has a right to resist. In Criminal mat-
ters penal law must enforce satisfaction for
the present acts and security for the fature;
in other words it must Aave & remedy and &
penalty. How could there be either a remedy
or & penalty, if the Jndgment of contempt was
subject to review by any other tribunal ?

Apart from this most conclusive reasoning,
no reported cases can be found in which other
tribunals haveinterfered with such convictions
of other Courts, whilst on the other hand nu-
merous direct authorities are to be found the
other way. Brass Crosby’s case has already
been adverted to, which settled that point
many years 8go in England, and American.
authorities are at one with the English decis-
ions. Mr. Justice Blackstone says, * thesole
adjudication of contempt and the punishment
thereof belongs exclusively and without inter-.



