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IS THE STATUTE OF F1tAUDS ABe)lSIILD? 16

under discussion actually suffered the loss of $300Mo plus an
indlefiriite amount of costs bY reason of that dlecision.

The effeet oi thi-s decision seemns to he as follows: îou have
an agreement which is admnittedly nudumz paclion. Being midwi
padtum (as being insufficient to satisfy the requireinents of the
Statute of Frauds) it is of course unenforceable, and it may
bc violated with impunity. Those propositions will no douhl
be readily cssented to. But you also have a collateral paroi agreP-
ment which purportý, to liquidate the damages for breach of the
invalid agreemnent. Under the decision in que.stion you succecÀ
in ain action on the paroi agreement, an~d -- cuver the damages
stipulatcd therein. In other wvords, you recover 1'him--ges for
,rie breach of the first mentioned agreement notwith8tanding the
fact that it is anttdyinvalid; so that, in the final analysis, it
turns out that the invalid agreement is flot s0 invalid after ail;
the logical conclusion appearing to be that the finst mentioned
,agreement is both invalid and valid at the same time, a resuit
which sceins to be somewhat in the nature of a paradox.

L'a g'sh Opirî ,i.

Trhe writer, on reading the decision of the Divisional Court

ahove referred to, was under the impression that it would (Ira1w
forth a heated discussion from tnle profession at large. But
not so: on the contrary, it passed ivithout a ripple. After an
intc-rval of three years the writer, with everýy possible deference
to the opinion of the Iearned Judges who rendered the decision, j4 C
ventured, in the February, 1910, nutuber of this Journal, to
pregent a diverse view up.on the question.

Thereupon the matter was taken up hy the lEniglishl Legal
Journals. The poxinit at issue eNidently struck thein, as it had

struck the wvriter, as being 0' unusual importance to our liiw.
The Laiv Quar!erý'y edited by ffhe erninent jiM,.~ 'Sir Frederick

Pollock, K.C., expressed itself as follows, uponi the point (26
Lair Qiarler'y Eeview, 1910, p. 194): "The ('AN-DA 1,A' JOURNAL

(Toro-ito) of May. 2, calîs attention, rather bite, to the lae laid
down by a Divisioil Court in Ontario on appeal froin a Coulity
f 'ourt. (whereby the( decision was final), in 190i. Vtrcier v. (Canp-


