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the asstnt of two-tbirds of the voters, w-as '-ubsequently ronfirmed
liv an Act of the Provincial Legislaturt. Notwithstanding the
bv-law and cunfirmatorv Act, the plaintiffs ciaimed th? right
to tax the deft-ndant for school rates on an assessment of $90(0,000
and for general rates on) the as3essinent of $ 100,00,1 The defend-
ants disputed the right of the plaintiffs to tax the defendants for
sehool rates on any assesment beyond $100,000. Falconbridge,L C.J.K.B., who tried the action, gave judgment for the plaintiffs,

~, ~.:and the Appcllate Division affirmed lus decision. whieb in turn
is now affirmed bv t he Judicial Committee of'the Privv Council

(Lord Buckmaster, L.C., and Lords ilaldane, and Sumner).

RAILWAY-LANDS TAKEN -COM.%PE-NS-ATION ;-SEVERA-ý,--- Im-
~PAIRED ACCESS-NOISE, SMOKE AND VI BRATION-DisjoiN ED

PROPERTIEs-RA-LWAY ACT IR.S.C. c. 37) s. 155.

Holditclhv Caniadian Northerii Oeil. Ry. (1916) A.C. 536.
This wvas an appeal frcm the Supreme Court of Canlada reversing

V a judgment of tlie Sîîpreme C'ourt of Onitario and restormng the
award of arbitrators madle under the Ilailw-av Act (RS(.c. 37)
fixing compensation for Lands f aken liv a raiIw ,. Tlw- land,
takeit weri-20 lots in a bilock oif 1an oginallvN owned andl laid oui
in building lois5 l) the appellant or bis prediecssor in title, soine
of whicb lots had been sold. but tbree-fifths of whieh were stili owned

bthe appellant. The arbitrators foumd thaI 49 other specified
lots of the appellant were iiuriouslvIý affected bY tlie expropria-

raiingof hegrade of the strce-s at crossîings, to the extent of
$4,800. Aýthait 40other lots were inj*uriousqly aýffec(ted by ýreasoni
of vibration, noise andi smoke frorn t rains, but as t(l neithler of t hpse
claims di i ri aosmake any wrdo damnages, eonsidering

j that the llail-way Art did not .mthorize theIin o Io dIo. T1'l Ap-
pellate Division of thle Supreîine C ourt of O)ntairio reinutted t he
inatter bo tbe arbitrators holding that thie1 were efltitle(l to
aw~ard damaî:ges for th(- injurions affct ion of bot11 theu 40 lots
andti li 49 lots as clairùed, bîut tlhe Supremie Court oif C'aiada
reverseti that decision; and the .Judicial ( oîîmtirc of the Privy

Comneil (Lords HIîadaïte Parker and Siimner) have îiow afflirmed
tbe judgment (if tbe Suprenue Court of Canada. Witli regard

1<) tbe cdaim for damages for injurious affection of lanîds Lord Sum-
ner, wb(î delwered the juiînent of tbe Comnittee, smys: " The
basis of a chtiîn t'or compensation for lands iiijiîriouislv afTecetd


