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largely reduced by such contestation, that the couts should not bc, at least,
tirst chargeable againat the dividends of the opposing creditors, but it has ta
be borne in mind that his claim is not reduced ; that still remnains, except in so
far as reduced by the dividend, recoverable just as it always was fromn the
debtor.

Aylesworth, Q.C., and Hardy for the plaintiff.
Snow for the defendant, the assignee.

Viv'l Court.] Ejune z.

O'HARtA v1. DOtJGHERTY.

Ez'idence-Action for malicious Oroscution-Prooil, of acquiti(ZI-Ppoductioii
of/original records b>' clerk,-Certified copy.

In an action for malicious prosecution, the plaintiff sought to prove bis
acquittai, before the County Judge's Criminal Court of the County af Haldimazd,
of a charge of misdemeanour, in respect to which charge this action tvas
bratight, by means of the production of the original record signed by the
County Judge, and produced and verified by the clerk of the peace and Crown
Attorney of Haldimand, in whose custody it was, or eise by being allowed tu
put in a copy thereof, certified by the said Couuty Crown Attorney.

Helti reversing the decision Of MACMAHON, J., at the trial, that the evi-
dence should have been adniitted in either of the above two fornis, and judg.
ment dismissixig the action set aside, and a new trial ordered.

Per RoBERTSON, J. :In cases of misdemeanour, the defendant is entîtled
ta a capy of the record as of ria-ht.

Carseal/an for the plaintifl.
Ho'ward for the defendant.

Div'l Court.] [June t.

WILSON v. TENNANT.

Maliciaus prosectition-Ch/arge (,f t/heft-Reasoutble and probable cause for
charge as Io joine articles only-ilisdirection.

ln an action for malicicus prosecution af a charge of theft of sevterai articles,
the trial judg.' held that there was no reasonable and probable cause for
charging the theft of some of the articles, and withdrew the case as to them
from the jury, but held o! herwise as to the charge af theit af the othur articles,
and directed the jury that the fact that there was reasouable and probable
cause ta charge the theit of soine of the articles bore only upon the ques-
tion af damages, and left the case ta the jury, wvho found t verdict for the
plaintiff.

Held, that there was no misdirection, and motion dîsmissedi wzîh costs,
oinstanc v. Sifflon, i T.R. 547, considered and diitinguished.

C/utce, Q.C., for the defendant.
/>ades for the plaintiff.

-


