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QUEEN'S BENCL. lcOl aie, thaf thc jcdoricit credifîr h'xd a liei oin the
rnuncy paid îîîti coîîît raider tfi 141 h sectionso eti
Biiekruteti Acf, 1849.

WascsV. WRAY.

.ýracté,ce-Ordcr ta proceed -«Tfree dajjc after serice"-
Hsw tüne to bc rcchancd-C. L. P. -Act, 1852, sc. 17.

A plaintiff obtained an ordcr to procecd " thrcc daya after
service of a copy of tie ordcr at decndant's icidcrce,
os if pcrseuial se-rvice, cf the writ of souillions had li cu

clfcîted upon the ctcfcidant," and signud jndinient on
the tliicrd day.
lO, filal; tic, was irrouar, as thc order mu.st bc taicen te
give tue dufcndant threc days jn wlîich tii appiar.

[Q. B. Jan. 27, -16 W. il'. 99.1

Thiis was an application for a aule callirug ou
the defendaut te shew cause why an order set-
tiug acide procceeiing her 'lu for irregularity
slueeld îlof rie set asile.

Thre dicts apper ci tu re tfont trie hinf
spplicit on the l8tLI Decueber at jn>laJs chaiu-
f "ix and obtained an orcler uaîder se.ction 17 of

clii C"nmn Law ]
5
rocecdro Act, 185~2, tliat

î.îiýý days aiter servie-_ of l acopy of ihis order
arc'i in' residelîce, fica pliasî. i bu et liber.ty
t, pi-ccl in tluis action as if? pci.iisîîaî servio-e

ofi ilc nui~st of sumt.n es fîacl beiin ece'cd ns ia

Cly of tîiti Or(er vva fe. 'ili :t the iIlni
cf tric ducrolndit on Priclay, tlic 20tili ~ iie
ac nd 0ue triohnday foilhwiîig theo plaintbfc s

atteriiiv si-ned judgment in defaulî t olpriear-
suce. Lîter in the day trie defundant oîîtee
anl apPiýara. ce and aVplird ta a ma.,ter for anci
obtutred an order ta set 9side the jeci .,ment

si in tuhei cause, writ offi. fa., cit amny ether
rit or wri'a for irregularity. Thîis eider wPas
oEufirmed by a judge on appeil frein trie nastpr's

dccisien.
J, 0. Greyfiiî for the plarutfif, non' applied for

a rul ousi te set asido this latter ord 1er. 11e
c'inîonded that trie firsf order was a permission
tu trie plaintiff te proeed on trio thrdc day aftci
cci'vice of tlic copy ais trie d'-fendaut's residence,
aud that, tricrefore, trio judgmnut 8igned on the

Miiudîy was regular, and oglif net te bave been
s'taice

. Brciei' oppeared te show cousc iu trie firsf
instance, bunt was net cal" i on.

'[he Court were of opinion tChat the tree
cisys after the service of tlie order were given te
thie detondant lu whieh te appear, se Chfat trie
plaiintif couIS net tsige jcsdment until thio expir-
ation of the Cini manentuoneci, andi they aceeeringly
refuscd trie raie.

Rute refiaxcd.

COMMON PLEAS.

CLuIxroniouari V. Wscs's.

ca Pic Ylen Pyci de uouîrt an jî d. c'es cvlr-Li a-17
_iP. cii,. 125, c. f7, Oa 12 &4 13rn. cap. 106, a.'184.

A.lo iîîci(ccr ditor cutincd a garni5hcc ordcr te affacri
i cli sviigtefli jîd 1 iiciîdeblcr 1or wx îk dî,îîc by

iiiîî as as xcictcr. tflic îanîlice dixîated thc aiîint
crfclic dcbt i. bein eîxcussixvc, 'iii a judil aliînvcd liii
fiirticc nime te tax if, oni hie îîayiii"22 "ta te court. Tue

,icc x c ta'ccd at £27 lus. 'Tli il y aiter flic £95 xvas
1' id lotoc courît, thc jndgiiicîit dcb.iir li i ercu a coini-
ipositioni decd un 9cr tlic taiiliruîî Acf, 1861, of' xvicl
flic garîiilicc snbscquicitly hadl notice.

Ee,), Eii tie' 'fi "t "i tiie p îiîf loîto coic indr the
jcd c'dcc cas tlie saine as fint cf jîaynientundur

fli_ c, lîL ticîs of ti, Ccrninin Lawv Pic'edure Art,
174 ; -d ixs a discihargc to flic garnislicc as a 'ainet thc
Jndi i i u d.btor.

[April, 1863.

[C. P. Jan. 17,-I if . Rf. 402.j

Ltsmley ,SmilÀ anovcd, on tise part et trie
garuishee, for a rule calling on trio plailîtiff, trie
jucigment orediter. te sriow caiuse wriy the gar-
uisbee order sbonici net bc rescinded, sud ait
proceodiegs fakon triereon stayeci, andl why trie
garniselic sbould net take out trio suai ot' £25
wiîicbh iad paici ite court, on Clic grenur tiiet

sinco the ordor trie jucinent debtot' hcd crecuteýl
s, composition deed. Tue affidaxits shewed trio

following foots :Tte plainîiff, Culverlictisc, hadl
ferînorly been clerk te trio dufendaîit VXiens, au
attorrney; anci Clark, trie garniolice, wi lbc
te W îckens lu a bill of costs arisiîîg, out of cer-
tain Clineury procedings condciîîtIi. fr lhr by

w itonrs lis lus soiicir but thb dJc[t s is -
pistcd by Cliark, on1 the gi oîsid of' Ilie rîirca son-
ablenis' iii trie aîncîuut. Jedgmeint liîavitig riccu
on aitsîcil by Cel'mcrliî n'e ilgainst W iclîtns for

-2 1 2s. 4,i., aiii remiini uîin de
5

,. 2, Srit
t
î,

J., cen tlic 7-,h Drecon,
1
scr lest, maîdc a gr'nîshee

o-mii' r, aîlsi'lin, thse doit fri xClark te ilo cle
c- r'' ou"il lItrce asx shoulli''i' i tii
catislfy f'nlveirieuse atter 1ho bill lied b' 'n faxcd.
On flic 231rd Deoeuiber, B1 les, J , iro'nde an order
on the pa:et nt loto court by Clark of £125, ex-
teidiîig the finie for taxation by fourt'cuî ciys.
'he bill ef costs wrien taxeci noîaîîtd tii £27
lts., muore frian oeesixtis bsviîig beer slreck off.ý

On trie 2dcis December W ickcns execiltèîl a cbcc'
of composition wiîui bis credifirs under trio
lP2isd section of trie [iaîkruptey Act, 1861. By
tlles deed ail lus credifors granteci ii te trie
81sf Decenîber, 1868, te psy thiiui rsclu"tive
clîlins In full. Tfere was ne ceqaso isiî'ric, bust
tri ci eews ma'de pleadcble in bar os a acloaso,
tînc ccnîained a meservation cf seciltios ; and

rie obtalncd a coîtificafe cf dfisesargo and relis-
traction trien'eundcr. Trio £25 was palid infe
cosurt on trie 8Otis Decomibor, and trio dcci wats
rcgisfered ou trie 3lst. On the 2nd Janupry
an oîder was made allowiîig Clart te sef off
trie ceets efthfie taxation, sud on trio sanie day
W'ickens served Clark witri notice of trie coxmpo-

sition deeci, anS riaf rie was te psy him and nef
the judgmenf credifor. Trio following cas
iveto citeS :-Miurray v. A4ruioid, S B. & Sm. 287

Wodv. Dueîa, 14 W. R. 84, 1 L. iR. Q. B. 77;
aîîd iu Errer, 2 L. Pt. Q. B. 73, 15 W. Il 184.

Boviat, C. J.-As regards flie apîpication re-
iating te £25, 1 think thris is ne gîouud for fric
inferference cf trie Cou.rt. Undor trie 63rd sec-
tien of trio Cenmeon Law Procedure Act, 1854.
mcney ewing by trio garnîtrice te tria jucigment
debtor must rie paiS into court, or a jndgo may
order expcution. te issue te iovy trio amoeunt, and
trie effeet cf tixat prevision anS of trie lauguage
of trio 65th section, is, friat suds a payment or
execution is a vaiid discitarge te tise garnisisc
against fihe jucigment debter. Trio fact that ber
paymient lid been mode by eider of a judo-o
makes ne difference. '[heu on taxation tise derit
was reduceci te £27 lOs. ; but trie resuit is Chiat
Chris 'ias a vaiid payaeont se for as trie garnixsce
is concerneS of trie £25, anS witlsin trio moing
of trie Acf cf Parliament ; aud if se. thiere is ne
greuSa fer trio application as regards Chiat saure-
But, furtixer, there would rie a lien cf trie jîsdg.


