
' and that prernises-held by the. present owner spIbject to a restrictive onn-

as building mhay be sold -for the p.;rpgse of satisfying such charge, free rn

S such restrictive covenant.

CONFL:CTI?4G EgUITIEZS-NC)TCE-Ptlt)ITY.

it re Richards, Humber v. Richards, 45 Chy.D., 589, is a case which' mud

d hardly arise under our system of registration as regards the trausfer of ra

estate; and yet it is interesting as illustrating thse masiner ini Which thé cur

deals with the righs of parties where there are conflicting equities. It ifis
le, dolt n acnetb

od story of two parties being defrauded by a third at n ots ewe

them as to which ie ta, bear thse loss. Thse facts were that a solicitor received I'~

1883 a sum of money frons a client for investment, and represented ta. thse ci

that he had invested it on .a specified mortgage, whereas in fact thse rnortgageý,

specified was one which had been previously taken, by thse solicitor in hic own.

name. The solicitor paid interest on thse arnount of thse specified mortgage te ,

his client down ta his client's death in 1885, and te his representatives down te

Y' his own death in 1888. Shortly before the solicitor's deatis he had deposited thse

titlr deeds of the mortgaged property with a batik as security for an overdraft

of his account ; and he died Ieaving hic accotrnt overdrawn ta an extent exceed-

ing the value of thse mortgage property. immediately after the solicitor'c death

re the bank notified the rnortgagors of the depesit cf thse titi. deeds with them, and

* at the date of thse deposit thse bank had no notice of the claim on behaif of the

client, and their notice was prior in point of date ta any notice given by thse

executors ta the mortgagors. Under these circumetances Stirling, J., decided

that thse solicitor had constîtuted himself trustee of the mortgage for hic client,

and that the latter and his representatives had not been guilty of any negligence

* which would deprive hirn or them of the prior equity, and.that the bank had not

-acquired any priority by reacon of their notice ta thse mortgagors being prier in.

3s time ta that of the executors.

COMPrANY-IRREGULAR F0RPEITURIL OF MHARES FOR NON-PAYMENT 01 CALL-RALLOTMdENT 0F $11 #Mt0

ie :jý f I re New Chile Gold CO,, 45 Chy.D., 598, Stirling, J., holds that when a

e board of dis ectors of a company by resolution of the board declared certain'

shares, then at a premium, ta be forfeited for non.paysnent of a caîl, without hav-

s i ng previousiy giveti the hlder notice in accordance with one of the articles of

association, that if he eailed to pay the cali by thse diy appointed for payrmént,

they rnight forfeit his shares; and where, after sucis irregular forfeiture, they:: ý

-treallotted thse forfeited shares among nmrerous other shareholders-thatcz

S a winding up cf the company thse shareholder whose shares had thus been for-

- feited, and Who Was, b>' another -article of association, restricted ta a dlaim fair A
Sdamages for, thse irregalar forfeiture, was entitled te prove in- thse liquidati0n

-~ the damages, ansd was entitled so te prove hie claim in competitiofi Witliol#

dm creditors oi thse cornpaay and he alsoc held that a clause cf the Comnpanies..4~

î86t, whlvh duklred that "ne sm due te, any inember of a cowipafly, in.. 'e


