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Diarad supcsî toi tise ipplicatiols. The court
o'I sýtny lýoeý;igse i'e the p,,rtX't oad the
t te are the sacre ii, botii action s: Cb. Arcli.

1'sîc, Il Ed.109 01 130
AIJA!3 Wieso-e, J.- The principle sohich applies

in ss.ch al case is 10 stay rooceedings if the plain-
titI la acting o-oxatis y by hringitsg a second
action : SZcrl v. Kiog. Sîs-ingp, 68] _3fý,ellsrt
v. fialoui, 2 W. BI. 7-4; 1)uhccrs v. Morlaqn, 17
C. B. 580); Paehlcy v. Poole, 3 D. 53 ls
Fouit v. Goj1 cy, 12 Jur. N. S. 1011 ; andl tiiere-
fore the court would flot stay the second actionl
whero the plaintif' baid to a cordon lis first suit
by reason of a mistake orhici he amcnded in bis

sn action: Short v. ]<scg; Pas/iL1, v. Poole,
ante ; fier would they stay the second suit ishere
tise verdict eves uheained in the first ore l'y fraud,
and perjury : Doe Kerr v. Thioms, 2 B. & C. 622.

Thei e le no generaI s-nie that a plaiiitif isl
compelleal to pay the costs of a flrst action hefere
lie is sufferea to preced-with tbe second ; Pas//ey
v. Poole., 3 D. & R. 53; Dat Eerr v. Tlcs,2
B. & C. 622 ; Dasers v. LMorgan, 17 C. 1B. 580;
Prou sc v. Loxdctle, 3 B. & Sý 896.

Semae ligbI is tbrooru aise upenu tise Inr hy
the provision orhicbi tbe legislature baes ode for
secnirity'for ceets being given ini -ucl a case,
and the 76ffh section of the Ejectmnt Act, v. lsue
!S very gcner-al ini ils ls)Dngp, i thUsk slsould hie
rendl ini conmection w'ith the lst section of the
29 & '0 V. c. 42, wliich anat t lb-t Eecuriîy for

costs salI be given whebn tia Second suit ie
brouglît for the same cause as the first oe.

IJpon a consideration of the' autbtsrities, as
this second action is nlot brouglit for the same
cause as the former one ores brought for, there
s ne greunal for staying it until the cess cf the
for mer action have lieen paid.

It moy ha possible, if it osera made te appear
that the question inveiveal la the present action
oves iolveal in and ceuld bave been tried in tbe
first action, and that tisa presenit oe is brouglit
to liarase anal epprese the defendant, that relief
migbs lbe given, for I do not thuiik it would bo
excaeding the' poers ef the court te interfare
un suds a case, etherveise a plaintif' migbt bave
fihty '-nrh actions pouding, or forty-nine judg-
111cote againeSt hlm), andl a fifaieth action pending
sic respect cf a different allegeal forfeituse, the
niiai of finy oe of wichl aims ovould have

's tii cd tise riglts bots-eeu thse parties,' and yat
ie n iglit foîhear to lry the question, and tisus
l:eep pi rpetually annoying tba defendant with
tresbh act'ons asid tise defendant ýwould have ne
1 il r e s'.

1ibsink tise present application musct ha dis-
(îlot g( -1, lut i do Lot tbink it le a case for cost"*

sS'aimone dis ehluid.

EsuoKE v. TiiE BANKC OF UPPE'R CANADA.
Corps,tios -Fer/,iýu- j'if tais/ onele l3 e inare of

off cc by presiclent ami dircciers-Serviée of/p-ces.
bcTvice of îcroCess c a madle sipoi A. as pi e.idetît cf a

bcsk, Tfis tast election cf oflicers cvas in Juo, 1000,
illicli A. wia' ci' cted jîresidruot for oeecas-. No eee
tii's of directors or presiileît had taicr. place csice tihon,
and A. neyer in tact rcsigiaed bis office as presidoat. - Ii
Sepîti-îi]i, 1e86, tise bassi. sut-penrded spi-ici. pacrrtrind lafrect yd tlscreftetcsy assigsedcL 1 rpsepcrtt,
andi asst ce truscte-s asic frein tîseu had c- a cd ta do
buýn fic P.r bask. 10 was iîrovidcd Oy the chai-er,
as cric, r t c t c.c i' tisat a oUaCii5 f pcrieC p aN

f.orc at i-, cir l eoc' c cf the d lt iici
bi îti ire s the pid ni sîtsoc asnd cit-,

iidcisrci a coiýGt r t h e i li tr, 1,
H id O.'li a i li annihilation of tic b i, t, c-t> i

fîtîi celc c il-cli sios, tut iîîs silîrt ari
h, huis toca aitý onat it a c

2. 'T cr ci pO i sc - fi 'atO deci

p ropctt i(i oriietiiî i- s i c 1 i e i ts i tiiiiic ts
4.' Tiir A. sois- t ii b icîicirlî5 i tt atiito

This ws a, cusmois to set eisicie tisrici ico r
procecc made upon Mr. Allani, v.bo 'was ceOXOti, a-,
prerident cf dis Batik; of l4pperCuiaa ui ii tie
,;tound tîsalt tisa titnt lsiviti, susjpericiri speic

pea metits fcr more tben sixty disys crnsecctiively,
a foi frittîre of tlieur chart er hsst been crientcd
and t et lioeexistel une sscl cstrpioration r
the doh-endants noet reprrorssîcd te ho, aiii ti et

even if thora ises-e sýuds a cerpiteon. lt 1
ii.

rXltsn nos usot ie presideot, or as i oc cf tise
hacik.

It 9ppeiea firont tish rate fitcd tlîtît t]j
last sis-ciion csf chicot' oas in Jue, 1866, w1wii
Mr. .Alrln iis clecteri pi esi1t fstortî on s-arr
ccrd dicO tie harle siisndd spccO p--J îî.î'î Is in
Scptembr, t18C6; anal hcfore sixtv rîiiy tîscrei

fi.-em, tise htiutk (on the 121h Nonih',161 s-
signed, vçitb the cons.ent of thse shareiolf,<ctstiiý
their jiroprty and assets te ti-usises, ansd lîtîr
ceaseal froin titot îeriod te do any bu iss asa
botik. [bit ne mseeting was helci in June, 1867,
for tisa elaction et directssrs anal presidont, anal
that Mur. Allait iad nover in fiet resigaird lus
efice cf pi-esitlent.

Xiac/eocsan slsewed cause. le conlendeLd that
the itank did exist in foot as a corporation, nlot-
ositbstaîiîc the forfaiture cf the chacrter ; tisat
properly its corporata pewers coulal not be doter-
miîîed, oshether hy suspension of specia payînenta
or loy tise assignmenî cf ils assets, eceqt hy pro-
ceedinga teken for that purposo, and ibat the
offices-s last electeal, anal wsho bcd nover res igneal,
munst ha considereal te a lthe preper efficets cf
tise batik for service efprecessana cthr porpicser

0
Hie relon-ad te the act cf incorpora tion, 19 & 2'tV. c. 121, sacs. 7, 8, 33, 85, o6 ; Grant on Bsu
ing, 462, 539 ; Stewart v. Punît, 12 M. & W. 65.3;
Grant on Corporations, 283, 295, 301, 80(, Si:
309; Angleil & Anses, eon Corporations, sec. 77,

D. n /?isshc supported tha applicoti' r-, andc
argucal that the fortaittîre cf the charter. whiclh,
il wae exptassly declareal hy statule, shaînîc fol-
leoi in the avetît of suspcnding specia paymeîiis,

as in feet a dissolution, er voas eqoivalent te a

dissolution ef the corporation; anal, in snch a,
case there coulal ha ne longer any efficers of tise

Pcorperatien, for the corporation ilsaîf osas nttesly
gone andl determineal, and the service ilseif ovas
therefere irreguler. SIte v. Blcoom, 19 JohoDston,
456 ; Kyd on Corporations, 447, 515 ; 1 BI. Comn.
500, 501 ;Angeil & Amas on Corporationîs, sec.
779; 19 &20 Vie, secs. 2, 7, 8, 32.

AnAMt WILSON, .- By sec. 7 of the oct, ten
directers are te bse elecleal annually et a general
mieeting cf the sharehslders, te bc hed aiuually
on tbe 2,5th cf June, and the directors elected
shahl ha cepable of serving as directore for the
eiisoing 1w elve inonîîs ; and at their firaI meet-
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