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But this rnoney, as before mentioned, nead flot
be made by a Sale of the deblor's goods by the
sheriff: lie may se make the money, but hie need
flot actualiy do so: if lie bring about a payrnant
or settiernent of the debt by reason of the comn-
pulsion of bis seizure, /ie is held under the statute
of Elizabeth to have levied the money ; and if a
statute mnke ne dillerence betweeu an actual sud
constructive levying cf the mouey, hae will Qtill
ha entitied te bis poundage in thîtt case ; but if
it do niaike sueh a difference, we must of course
give affect te the provision, however baril it May
bear figainst the officer, 'vbo bas practicaiiy
doue ail or nearly ail] tue duty, and incurred ail
or Beariy ail the responsibiiity te have earned
Lis compensation.

Now our statute, after providing generaliy for
poundage in every case ini section 270, provides
that iu cases where a part oniy cf the debt bas
been levied, tha sheriff shall be autitied te bis
peundage ou the amnount so levied ; which was a
neediess eusctmanit, as titis bas always beau the
law; sud then it providrcs, as before statad, that
" in case the real or p'rsoual astate cf the defen-
dant be .ceized or advertised ou an execu tien, but
nef sold by reason cf satisfaction having been
etharwise obtainad, or from some other cause,
aud ne money bie actually iavied on sncb execu-
tien, the sheriff 8hali net receive poundage, &o. "

Now this enactunent dloas in our opinion estnb-
lisi a distinction, wliich before tliat tima did net
exist, between au actual sud( a constructive ievy,
aud m:ikes a -peciaîi provision for those cases in
wlîieh a nwre seizura is niaule, but wblicb are net
foliowed by a sete, andî whera no mouey is actu-
aiiy levicîl. Wliîn the moey is actuailly lavied
tbe shariff mtîy ievy bis peuudage: wlbeî tiie
mouey is net eictu.%iiy levieil the sheriff canne t
levy or demand auy poundage, although bie mîuy
have seizad, but ba shah " 6recaîva feus enly for
the services actuaiiy iraudered."

Iu the presant case the sberiff seizad, but. La
did net seli ; uer did ha actuaily levy auy
mouay : we have ouly, thierafore. te declara that
ha is dlirectiy wiîliu the special provision we
have just referred te. ani, in the language cf
the act, tht ha "-shahl net receive poundaga."1

It is cf ne practicai value te follow tbis fur.
ther, sud te say tiîait the praseut reacling cf thc
law bas probahly arisen froce an uninttIntionsl
cversigbt in the work oif consoiidating, for wa
mnst accept the law as it stands. If it wera net
an inIteltioni alteration, the lagisiation wil
neo doubt, if it be tbougbt te be expadieut,
amand tba law.

Most of the decisions in our owu courts te
which we were referred weye muade upon the law
as it stooul before the consolidation, sud are
therefora inapplicable, as are aise ail of tlîe
Euglish authorities. The other cases te which
wa ware raferred. and wbieh bave beau decidadd

ince the consolidation, aud wbeu the attention
ofthe court was called te the change whicb bad

beau muade in the law, hava anded in the same
muanner as the preseMi oea, adversaiy te the
sberiff, sud tharafere the rula will ba discharged

iihcesîs.
Rula discharged with coste.

ELECTION CASES.

(Reported byi ROBEURT A. HAbRISON, Eq.,, Barriter-al.Law.)

REG. Ex REL. ROLLO V. BEAItD.
Mlunicipa In.stitidùms Act-Disqualification of meusberitof

council-Ttme to wiic/i dsqualqiîca1iwa rai es-t bsts.
Wbere it was showu that the firm cf which defendaut was a

a mneuiber deait iu ceai and wood. sud during the year
1864 suppiied large quanties cf botli ceaI and woo<J te,
the Corporation of the City of Toronto, m lthout any ar-
rangement as te, price or ternis of psyuuent, sod in the
ardin ry course of business, the prire of which waIs un-
pald at the titue cf the election ef d-feudant to the office
cf couinctîman for eue cf the wards ûf the city. ho was
hed d isquaiied as being a person having by hlmrself or
.iartuers or pantner an interest lu contracta with or lu
bebaIf cf the corporation.

Su vhere IL was Phowu that fors amail portion, vIz., tpn tous
cf ceai. there was a tender tna4te by the i ine lu 864,
which Lad been accepted Ly the corporation, and the price
remained unpaîd at the fltte of the election.

WVhere IL waa showu t hat the price was pitid befre defeudaut
touuk bis seatý, Le was euhl held te be dîsqualified. the dis-
qualification having relation te the tinte cf the electiou,
sud tnt merely te the tinte oi the accep- au ce of office.

Parties are not te Le discouraged front bringting cases cf
dimquaitication uoder the notice of the proper tribunal@
for the triai cf sncb questions at the perul cf having te,
loste the ceets necesariiy iucurred, even if suicceasfol.
Thtirefie lu a case where it was qulte apparent that
defendaut had acted lu goed ftiLh. yet being hld te b.
diaquaided, costis wbre given againat hinm.

[Cemmon Lawr Chambeirs, Feb. 8, 1865.)

The relater compiaiued that George T. Beard,
cf tha city cf Toronto, iu the couuty of York,
genarai marchant, bal Dot beau duly elactad,
and had unjustiy usurped the office cf council-
Mu for the ward cf StL James, in the cit'y cf
Toronto, in the'cednty cf York, undar the pra-
tance cf au elactien baid ou Mconday and Tues-
day, the 2nd sud 3rd days cf Jauuary iast, at
the Police Court, in the said ward cf St. Jamesin the said city cf Toronto ; sud declaring tbat
ha tha said relater bad au interest in the said
eiectien as a eau lidate, showed the feilowing
Causa wby the elaction cf the said George T.
Beard te the said office shotnld ha daciarad in-
vaiid sud void. Tbst the said George T. I3eard
was net at the tima cf the said elactien qualified
te ha a ceuncilman aud mamnbar cf the corpora-
tion cf the said city cf Toronto, in this, that
hafore sud at the tima cf the said alaction he
Lad, by birusaîf, partuars or partuar, au intarast
in a coutract or contracte, with or ou behaif of
the corporation.

The statemerit was sustainal by the affilavit
of William Flewitt, cf the city cf Toronto, bard-
wvare marchant, wherein hae swore that ha was a
householdar antitled te vote ah the election of'
aldermen sud councilmen for the Ward cf St.
James, in the said city cf Toronto. That as
such hae votad for aldermen sud coucilmen for
the said ward at tisa elaction holden ou MNonday
sud Tua-day, tha 2ud sud Srd days cf January
iftst. That George T. Beard was alactad eue eof
the ceuncilman for said ward ah sýâid alaction.
That ha did net vota at said elaction for the said
George T. Beard. That the said George T.
Beard was not, as dapouant was informad sudd
believed, qusiifiad te ha alactad a councitman
aud member of the said corporation, in this, ciat
the said George T. Beard Lad, as deponaut was
sud verily beiavad, at the time cf the elaction,
by bims8elf, bis partuers or partuer, au interest
iu a contrach or coutracts withl or on beaaf cf
the corporation cf the said city. That the saici
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