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with old botties. The truth uttered by the
witness iniperils the lie. Evcry truth he utters
endangers himself. Every truth uttered by
another, every true witness, iccreases bis
peril. The refusai te answer, the evasive,
the faIse answer, the not less significant and
expressive silence, are each and -ail circuni-
stances of no slight force in leading the minds
of those who are called upon to decide te a
right conclusion.

The j ury may, undoubtedly, place too great
reliance upon the testimony of the prisoner,
as they may upon that of any other witness.
They are deemed conipetent to weigh and
compare the varieus wituessea for and against
the prisoner. Are they any the leas compe-
tent to weigh his? Does his posi-tion add to
his credibilitv ? Are-the circunistances which
surround hiin such as te induce undue cre-
dence? Cempetent to weigh the testimony of
parties in ail civil cases, does that cempetency
vanish when the prisoner on trial is called
froin the criminal bar to the witness stand?
The appearance and manner of the prisoner,
the probability of his statements, whether
.contradictory or contradicted, are &Il open te
the consideration of the jury, and tiiey are as
competent to form a correct estiniate of bis
testimony as of any other witness.

Hearing cases by the halves is but a bad
way of getting at the truth. To receive the
pirosecutor and reject the prosecuted, to hear
the accuser and refuse te hear the accused,
would undoubtedly tend much to facilitate
decision and relieve the judge ef faet, of the
,difficulty of weighing and coînparing conflict-
ing testimneny. Stili greater would be the
relief from laber and responsibiiity if ne evi-
-dence was heard, and resort was had Io the
aleatory chances of the dice. This aleatory
mode of deciding cases seenis to have tickled
the fancy of Rabelais, according to whom,
Mr. Justice BRIbLEGOOSE resorted te chance,
"6giving out sentence in favour of him unto
whom bath befalien the best chance of the
dice." But it is hardly worth the whiie accu-
rately to adjust and carefully to determine the
relative monits of trying cases by halves, and
ef deeiding them by the throwing of dive.

In my judgment, the interests of justice
irequire the admission oif the party ali.ke in
criminal as in civil cases. The acquittai of
innocence is thereby more probable;, the con-
viction of guilt more assured. The prisoner,
if innocent, wili regard the priviiege of testi-
fying as a boon justiy conceded. if guiity, it
is optionai with the aceused te testify or not,
and he cannot corupiain of the election he may
inake. If ho does not avai bimself of the
privilege of expianatien, it is hie fault, if by
bis own act he bas piaced hinisoif in sueh a
gituation that he prefers any inferences whicb
may be drawn from his refusai to testify, to
those which mu8t ho drawn from bis testi-
mony, if delivered. If he testifies, and truly,
justice is done. If falseiy, and justice is done,
however much he may complain, the public
will little heed his regrets.

I have hastiiy called your attention to some
of the considerations beaning on this question.
They wili be found moat eiaborateiy examined
in the masterly work of Bentham on the " Law
of Evidence," where the resns for the pro-
posed change are stated with a cogency of
argumentation unanswered and unanswerabio.

I amn, with great consideration,
Yours most truly,

JOHN APPLETON.
Jehn Q. Adams, EsQ.,

Houge of Repre6<ntative, Boiston.
(ihairmian of the CornmiUeoe on the JîidiciaryV.

We have roceived the foregoing copy of
Chief Justice Appleton's letter, upon the pro-
priety ef admitting defendants in cniminal cases
te give testimony, on their own bebnlf, if tbey
50 eleet. The lotter was addressed to the
Cemmittee on the Judiciary, at their request,
and its suggestions adopted by theni, and
repOrted te the House of Representatives, in
the forni of a bill, which is expected to become
a law of the Commonwealth of Massachusetts.

The suggLestions of the iearned Cbief Justice
was received by the profession with great inte-
rest and respect, upon ail subjeets, but espe-
cially in regard te evidence, whicb he bas made
a speciaity for many years. The author is an
acknowledged advocate ef Law Reform in the
department of procedure and practice, and bis
thorough and conservative manner of handiing
these important questions, bas attracted de-
served attention and regard, upon both sides
of the Atlantic. Hie able letter te Mr. Sum-
ner, in regard te the Right of Equaiity before
the Law, for ail races and classes of men, was
repubiished in the London Review of Juris-
prudence, the leading law periodical in the
British Empire: and nxany of bis other arti-
dles have attracted more attention in Europe
than those of alimeet any other American îaw
writer. We have tbought, therefore, that we
eouid no-t do the profession a more essentiel.
service, than by reproduring this letton in our
ewn pages.-American Lawe Regiater.

DELINQUENT JURORS.
In the month of July, 18651, inc C5ntn

on the iaxity of the attendance of jurors in
London and Middlesex, we referrod te an
agency existing in Loridon for.the purpose of
protecting jurymen froin the penalty of non-
attendance. Upon payment of a guinea the
jurylflhn is guaranteed against any penalty the
Court whicb he is summoned te attend may
impose upon bixn That theagency now exists
we are well aware, and it wiii be for the
benefit of jurera, and greatly te the interest
of the administration of justice, that it should
be broken up. How any profit could be made
out of a transaction which consista in receiving,
a guinea and undertaking a risk of ten pounda,
was more tban we were able te determine,
but senie littie light ia tbrown upon the matter
by a recent case wbich was heard at the
Guildhall on the lOth instant.

* 9 Sol. .Jour. 822.
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