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Philo Parsons. Here a promise of secrecy for
twenty four hours, ns to 'what had occurred, was
exacted from the ladies, and au osth to that effeot
from the maie passeugers-sîl of wbom were
then liberated aud put ashore. Thcy werenfot pre-
Yeuted from takiug their baggage, aud it did nlot
appear that, beyond their imprisofimeut, auy oe
of tbem bad been molested or bis effects Inter-
fered with. Here the prisouer sud Bell went to
Ashley, in the cabin of the Philo Par¶en8, aud
holding their revolvers in their hands, demanded
hie money. In peril of his life be took from bis
peoket n roll of bis, amnongst wbich was the $20
bill iu queâtion, aud wbich buis the prisoner and
Bell tock. Tbey then also, in like manner, took
about $10 more fotind in the drawer, consistiug
partly ot Qilver. Ail of this money was the pro-
perty of Ashley aud his CO-partuers, owners With
him of the Philo Parsons. Ashley was then,
about nine o'clock at uight, put ashore at Middle-
bass Isilaud. The Philo Parsons, with tbe Island
Q ueen fasteued alongside, at once steered for
Saudusky. After proceeding foabout haif an
hour they set the Island Qiaen adrift, it was said
scuttled. Tbey were then distant from Sandusky
about fourteen miles, by the route they were
pursuiug. Nichols, the mate, who had been de-
taiued in the hold a prisouer for two or three
heurs after leaviug the islaud, was then called
up. 11e fnd that tbey had got the boat juto a
Poud. Subsequeutîy he wss directed te steer for
Detroit River. Ife observed a Cufederate flag
on board. The wind was high. It was said
Lnongst the party that tbey inteuded takiug the

Michigan, if tbey could, but that they bad flot
Made much by their cemîug down. Some ef
Nichols' clothes had been taken by tbem. On
returuiug up the Detroit River, oue of the party
eaid it was well for some of the vessels then uear
by that they were in Canadian water, as other-
Vise they wnuld have boarded them. Some of
them asked Nichols if a banker did uot resside ait
Grosse Isle. He replied yes, that one Ives did.
It was then said, if it had not been se late they
would bave goue sud robbed him. The boat wa8
next morning, at Saudwich, abandoued by the
Party, sud some of its turuiture, which had been
removed on shore, was aiso fouud there.

At tht close of the c~ase for the prosecution,
the prisouer asked an adjournmeut iu order to
procure testimouy on his bebait, sud denied on
osth tbe fict of haviug committed the robbery.
To this the prosecution objeoted, couteuding that,uder the trenty sud the acte passed to give it
effect, the Recorder was nlot te try the case, but
nierely to iuquire as to probable cause. The Re-corder held that he was bouud, urder the statute,to receive evidence as te "the truth cf the charge,"
aud adnitted the evidence.

On belialf of the prisouer, evideuce was given
of his bcing a Britisb boru subject of ber Majesty.
11e had beeu at tbe city of Rihedi h
State (if Virgiuia, eue of the Coufederate Statescf America, in MIay, 1868, aIse in Febrnary andMalrch. 1864, theu sppesriug in tbe uuifermn of a
Confederate soldier, baviug a badge of military
rsuk ; also of tbe t'sct Of s military Prison exist.
lug at Johunsou's Island, coutaiuiug from, twe tethree thOusaud Coufederate prismouers cf war,and cf eue Of the prisouers tbereiu in Septeb
beiug theu a'wsre of an auticipated ruevemneut
unetbe Place for their relief. A document,

fldrthe official seal cf the Departmeut cf State

of the Confederate States cf Amerlos. signed by
Jefferson Davis sud by Judab P. Benjmnin, Sec-
retary of State, dated at the city cf Richmond,
24th December, 1864, was proved. This instru-
meut recoguizes tbe prisouer as an acting-master
in the usvy et tbe Confederate States of America,
sud alleges that te bim, in September st, bail
been confided an euterprise for the takiug cf the
steamer Michigan sud the rele,%se cf the prisoners
at Johnson's Island, sud that sncb enterprise had
been authorised by tbe COhifederate G;overnment,
and it closed in these werds :-66 And I do fur-
ther make known te aIl wborm it m.iy couceru,
that in tbe orders sud instructions given te the
officers eugaged in said expedition they were
specially directed sud eujoined te abstain from,
violating auy of the laws aud regulations cf the
Causdian or British suthorities in relation te
nutrality, sud thst the combination uecesssry
te effect the purpuse et said expedition must be
made by Confederate soldiers, sud such assist.
suce as tbey might (yeu mqy) draw from the
enemy's country." A document under tbe officiai
seal ef the Secretary cf the Navy of the Confed-
erate States, sigued by the Secretary, S. R. Mal-
lery, was proved. It certified s copy et an
appoiutmeut ef the prisener, September. llth,
1864, te the office of su Actiug-master in the
Confederate uavy.

This clesed the evidenoe fer the defence.
M. C. Cameron, Q, C., for the prisouer,

claimed bis disîcbarge from, custody, sud con-
teuded that tbe Ashhurtou Treaty in ne Way
applied te British suhjects ; but sdmitting that
it did, argued that the prisouer haï done ne
mere than exercise a belligerent rigbt, for
which he hsd the autbority et the Goverument
ef the Coufederate States, sud that whether tbe
act was iu the first instance authorizeil by that
Goverumeut er subsequently adopte(] by it, the
prisefler as a mere political refugee ws flot
within the Treaty. H1e cited Wheatou's Inter-
natieual Law. 6 Edu. 179 ; 1 Black. Cern. 137;
Brown v. United States, 8 Crauch. 133.

S Richards, Q. C., for the United States,
contended that what the prisoner did was te com-
mit robbery, sud was net justifiable se an sct cf
waT, sud ceuld uet be aud was net in tact ratified
by the Government of the Coufederste States.
H1e cited Wheston, part 4, cap* 2, s. 4, 5. p. 591
te 596, mest ed. ; Halleck, p. 412, 427, 456, 4-57,
458; 3 Phill;more, p. 74 ; Vattel, csp. 8, p. 16.5,
358, 359 ; Reg. v. Tivnan, 10 L. T. N. S. 499.

Robert A. Ifarrison, for the Canadian Goveru-
meut, argued that gurley sud those with hlm,
had vielaterd the iieutr&l territory of Canada,
aud could net therefore be silo wed te ssy in
the courts of that country that what le did
were acte of legitimate warfare, that under
any circeimetances tbe property of non-combat-
ants iu time cf war was protected ; that the
taking et sncb property by violence from the
person wss robbery, sud that evidence if auy,
te excuse the act, coulil ouly be weighed before
a jury in the trihunals of the foreigu country.
He cited Two Brothers, 3 C. Rohinson. 164 ;
Luca8 v. Bunce, 4 Am. Reg. 98 ; In re A4nderson,
11 U. C. C. P. 60 ; Riog. v. Tivnan, 10 L. T N.
S. 499 ; In re Bennett, Il L. T. N. S. 488; In
re Kaine, 14 Heward U. S. 108, 137 ; the case of
the 'Ches.apeakce in Nova Scotia; the case cf
M1cLeod. 6 Webster's Werks, 247, S. C. 25 WVen-
deli, 483.
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