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15 Federal Hep. 604; re Charleston, 34 Federal Keport, 
531.

Moore on Extradition, says, page 525: “ It has been
held that the rule that the evidence must lie such as to justify 
commitment for trial at the place where the fugitive is found, 
it the offence had there been committed, applies not only to 
the admissibility and the amount of the evidence required 
for that purpose in the particular place, but also to the de­
finition of the offence.”

The opinion of Sir Edward Clarke upon the duties of the 
extradition commissioner as to committal or discharge might 
perhaps lie cited with advantage, not that T have any doubts 
as to the course that 1 have to follow, but to show bow the 
path of the Extradition Commissioner is narrow. And 
this also answers the contention of the learned counsel for 
the defence that the accused were entitled to the benefit of 
any reasonable doubt, if any existed.

Clarke, on Extradition, p. 247 :—“ It must l>e retnem- 
bered that the Magistrate investigating a case of demanded 
extradition is not quite in the same position as if lie were 
deciding on a charge of crime committed within his own 
jurisdiction. In the latter case he has full discretion, he 
may, and often does, discharge a prisoner because, although 
there is /irimn facie evidence of guilt, the circumstances 
are so obscure, the intent so doubtful, the testimony so con­
flicting, that he thinks a jury would not he likely to eonv"et. 
But in a case of extradition he cannot consider these mat­
ters. If lie finds sufficient evidence of guilt to justify a com­
mittment. the question of a probability of a conviction is 
not one for his consideration.”

See e.r parle Feinlx'rg, Can. Crim. Cas., Vol. 4, p. 270
(Wurtele, J.).

On the whole, my conclusion is that the allegation of 
the conspiracy to defraud the United States as being in 
existence between Carter and the accused, on or about July 
1st, 1897, is proven to the hilt ; that Carter, a public officer 
and agent and trustee of the United States, was guilty and


