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the property and the profits for the three it may be an action
wou]d lie against hiîn-but lie could nlot do any better tban
lie did. If Murray and Gorinan had conspired to defraud
Binidoîi out of bis share and took this way of doing it, an
action might bave laid a.gainst thero. But the fact seems to
be that a joint deal for purcbasiîig real estate for three in
the profits of which the three were to share because one
was to furniali the nioney, anotbier the work and the third
the brains, fell throughi f rom nobodys fault and a new deal
was mnade whereby five shared the expense and the profita.
This is in my view not a partnersliîp transaction of the tbree
parties to tis action.

If Bindon ha any claini upon Gorman as a meniber 1
a partniersbip lie mnust bave the same elaimt against Mur-
ray; and that hie repudiates.

While the riglit sbould bie reserved to hoth Bindon and
Murray to bring any other action they xnay hie advised, I arn
of opinion that this action wbolly fails and that the appeal
shiould be allowed with costs payable by both tbe plaintiff and
the defendant Murray-and ini view of tbe position taken
at the trial the action should be dismissed witli costs pay-
able also by these parties.

HFoN. MRt. JUSTICE CLUTE,' HoN. MRt. JUSTICE 8UiTUEt-
LA4ND, and lION. MRt. JUSTICE LEiTcR, agreed.
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