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., w*k«n ?he King wita here creating Seigniors Haut
"". Jiulicters, and rawing some of them to high r«8nk in

'flue peerage ; that he gave the grantees what only
IMirported to be property and was really a public
trust, and this tritet to be executed in behalf of

. .
a clas« for whose welfare the king cared no-
thing ? The idea id natural to us, because we
*88ociate the i>owcr of the crown with the happi-
B€8« and welfare ofthe j>cople governed. We arc
M seneiiive that we almost shrink when speuking
•fth<,' lower orders, from calling them by that

mme ; but this was not so then. Then the peo-
ple were emphatically the lower orders, or r?ther
they were hardly an "order" at all. This was
the state of things here ut the tin-n; of making
these grant(3.

Now, under the French aystenr), thorfl were four
principal modts of holdirt^ real istatf*. It w^is

sometimes bcM undvr certain limitati-jns. All
who did not hold by the noblest and fre^'st tfi.'iai\!,

may be said (il one wa^.ts to us« a m 'di.rn term)
to have h';ld in trust ; but not for the be-
hoof of those bflo'.v, but for that of Ihoee above
them. Some property in "^rance and in l.owtr
Canada was hij!(! in franc atcu /toi'c—fiec land
held by a noble rear.—held by u noble tenure, of

no one. and owin^ no faitii :;or sulij Ttion to any
6up«ri:)r. There w;i3 again aii;)ther kind of pro-

• perty held in franc a' eu lotaricr—a properly in-

capable of the atlnbu;(.s of nobility, but in oihf'r

resppctB frpe. A third description w.ia that beiti

in /i',/or seigncuric ; and las;ly there were lands
• \tfi\i\enrvtarcoT cncemive. But all these kinds

' ©I property were alike reiil est.tto held by pro-
' prietors.

_
I'he holder jn/VaHC iiUk nobU h^ld by

the most indepi?iident tenare possible, which ad-
niitted of their dispo'sing of their 'and in what-
ever way thoy pleiPtnl 'J he holder Mfninc aleu
rotuncr hflil as Ir ely ; with tbisi-eseivatiaii only,
that he could not grant to mtV-riors retaininir feuditi

• Buperiority. Th« holib>r eiijief was boimd to his

Buperior ar.d eouid grout to mleriorji under him ;

and the hold-T en roturc or cai^ivc was bound to

his superior, but could have no infe: ior below him.
As to the essential charno'er of the contract in-

volved in the granting ol land en fiefy I refer here
10 one authority only, that of Herv»S, the latest
«inl perhaps m st satisfactory writer on the whole
BU>>ject of the Seignioridl Tenure. In his I fit vol

p. 372, he says, speaking of this contract: * u'

doit Itrc dkjink uns concession, faite d la ch.ara:e

<fune recoiinaisaancc tatijours rubaislante, qui doit
. «e mai\ife4er de la maniire conoenue" ; *'

if

•• must be defui»'d to b« a concession mide
"8ub}ect to the charge of an alway.s snbiisting
"ackiiowledgmeni, u>^ic^ must be manifested in.

"t\e manner agreed upon." This then is the
essential of the contract—a superior holding
nobly grants to an inferior who admi's his in-
ferwrity and acknowledges it—how / Why, ob-
servt"

—

in the manner agreed upon The kind o(
acknowledgment is ih*- crt-aturt-of tbeajcuement
l)etwecn the part e» Hero, again, is the dtfini-
tionoftha holding d t^/1r^ decens takf'n from the
same author, vol. a, p. l.^2 •• Ciit le bait d'une
" portion defiefou d^alltu d la charge par Ic pre-

•
** neur de connerver et danconnditre, de la ma-
*' niite convtHie, un rapport de niiition toujouri

I " miimtant i n'.rt ta portion eonciUe et relU qui
" ne I'tst pi I, tt de jouir roturiirement ;

''
it is

** tb* gram ofa portion of h fief or aku, subject ta

" the charge apoa the taker of maititainlng aa4
" reco .nising, in the manner etgrttd upon, a lela-
" tion of subjection evei subsisting between the
" part conceded and that not conceded, atvl of
" holding as a roturier.' The holder <n roture
w^as a propiic'tor. but ho must always lecogniae
his chief—he was a commoner, while the holder
en af held as a noble. Both tenures were erea*
tures of contract. In some parts o' France some
customs, in others other customs prevailed, and iit

the silence of contracts the customs governed the
relations between the parties. That custom which
regulated everything in Lower Canada is well
known to be the Costume de Paris; and under
that, as indeed under most customs, the grantor
was at liberty to grant on all kinds ofconditions,
and the appeal Wds only made to the regulations
oftheCusiom in the absi'iwie of contract. Par-
ticular customs prohibited ce; tain conventions

;
but in g'^ne.'al men granted whether en Jieforen
censive, as they ploased, only observing not to
tr.TriPcend ceriain conditions of the coetom td
which thej' belcnged.

I admit, of couse, that during a long period
cfdim antifjuiiy n»'ither land held en,/it/ nor that
h^>!d en ccniiv. was really and truly property.
In thosi^ dciys 6urh grant of larnl was merely the
i;rant of iti use, and t:.e holder could not leave it

to his childr.n or in any othor way dispose ol it.

But in process of time it became the rule that
holders of land en /<>/ could part wi'h it by will,
o- by any contract known to the law—by sale,
loas?, grant d ccns or d rente, or in • y other
way. U the hoWer did thus part with bis land,
the Lord of the land might claim his certaift
amount of dues : if it was aj^f/* that was sold, the
buyer had to pay a quint. But I repeat, subject
10 these pa) men's the holder could sell hinfief
or any part of it ; only in the latter case be
could noL make such part a new /i*/. The pur-
chaKiT would merely become a co-proprietor with
himsidf.

Indeed, subsequently, still f.rlher relnxatlot
came to be allowed. Within varying limits the
holder en fi'f became entitled to alienate withont
dues acciuing to the Lord. According to
the custom of Paris this point was regulated
in a very precise manner ; the holder of a
fief being at liberty to sell, grant or other<
wise alienate two thirds of his fief, if ha
only reserved the foi to himself—that is to
say, if beheld himself still as ibo master of the
who e, and retained some real riaht, large ot
small, over the land. He might take the valiM
either in yearly payments oi one sum of mone/^
provided he only retained somethi-g payable an-
nually in tok^n of his feudal superioiitj and pro-
vi)led also be did not dispose of more than two
thirds ol his ho'ding. In Brittany and elsewhcro
ihrt whole of this system of d.sposing o(ftef$ \nm
unknown. Tht,'re the lord could not sell part ok
his/it/. He could either grant it nobly oren ro-
ture ; but could take only a small Crish payment \
and supposing be had ever granted Idrid at a par-
ticular amount of rent, he could never afierwar4s
sraril it at a less rent, and this for the reason th»t
(he interests of bis superior in the land wa- afiiict-

ed by th^ Amount of thi^ nerrn^n^n! tev.t. Fh**^

he had the right to demand that the holikr below
hi n should not make away li|$htiy with his pro-
porty—that tht value of his property sboiikl b«
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