
LAW JOURN~AL.

tho council and b>' indivijuale ini .3euisg ibe rond establisbied by
Ille by-law.

As Co tho notice, it is qworn b' inn perçons, andi not donied by
I'iminef, thsit lie ltnew well of thec application, and wae prtsent in
the ceneicil 10sen the nteastlre vas di8cussed, ad the by-law 2a
progress, and iliat ie iras board upon it. There is proof, suore-
over, Chat notice as requîred by lair wu given, -.nd wvbat is
sironger than ait against his application, that lie was hiniscif c'nt
of the applicants for lte %vcry lino of rond as itlibns heea estab-
lislsed, Bigneil the petitian for i, and pointed out ta the surveyor
te course which ho zdesired it te take in pa4.ing tbrougli his land,
wbîcli course the surveoyer «<dopted. That aise putts an ensd te ail

pretence of eernpltnt ons bis pari as ta thec rend passing througb
bis orchard or barn-yard. for theugh Chat eenld not bo donc agniust
bis Witt, it et'ly could bce donc witb bis consent. Tt seeias aise
that se fier as the archard is cosncerntd, titero vuas noue therc irbei
te road wtss sisrveyed. It ay bc, as the ceaiplstinant atseets,

tbat bc gae is conseut as lit dii trnder the expcctation that there
woul lica ts aîlwny station fixed nt a certain point, wiiich thec pro-
posed rond would bse led te, ant iat this woisld banve mode it a

ve'y desirablo road for bim ;but that this expectatiots bas boots
dspieeand thse railway station placeI ciseirbere.

CO-WIeCILIAr B.tNK V. JAiiVIS IRT AL.

tient ta I*Come due AI ttit tr Ilict te UcOtS dýt1 duei Dr Aceilig dn wtChn lIbo
minhmîit of «ec. 194 C. .. Il. Act, go14 sea bil, tcao Iw auaehed Co sstl4y a

3udgttt. 10th 1'sbruaryig.
Thse plisinftffe ini Ibis cae applicti for the usual order te attacis

debts due or ncruing due froin Xessrs. Wataun & Ilestie te Jar-
vis one of the doendants, an ans affdavit made by their attor-
Dey, stating Chtat judguitnt bad been recavecd andi ira stili
inbatiiei ; nds that M.nssrs. WVatson & Ihestie rse tenants cf
the saisi Jas-vis of a store in tlic toisa of Stratford, at the sanual
rent of $600; Cht tie rent bail been paid up ta the Monis Of NMa>'
noxt nadt ne longer, atns fliat atter Chat time it wrouisd le payable
te Jariris as atfore.4aid.

DRAPER, C. J. C. P.,-Retusedl thse order on thse grounsi that
ne rent ilas sisese te lie overdue, andi Chat an>' future rent might
neyer becomo due te jarvi2, and tiseretore vras net a dcbt accruing
duc tvitii tise neaning cf C. L. P. Act, 18501, sec. 194.

Oniler refused.

CIHANCEhlY.
for assenting; andi if lie bas been diqappointed in Chat respect, bis Çlzqoried by TiioxAs Ronîs, Enq., LL,11,atie<Ls.
case ia net an uncemman one.

Tt csinot lie said, after rending &Il ftc papiers bellorts us, tChat Mcecrm .MOOAO
bis consent iras givenupon anyeanditiusn tipresseil b>' bita. Tisese rit é7f N~e oîmn-zù« ut of irun<na& »mkitc
arc sevrsal ci-tussinces in ibis case irnich, irulsi pre-vent our The l.Vtte k>tad granled after fft5si à bU isI su slluseuy suit, resosinq In
quasising ibis isy-iaw Upin, t sumamary applicntion, supposig car tomce after dctc.ý, ssid ) 14 cICe ste thât the wif reid<-A otor be Juri3d.
pawer to do se on any snch ground as is assigne in ha is case t0e isis, as durlsg tovcrtts, the tlonicIllût theo busàsad lIx Cli doesle, utb ikf.
iritlieut question, vihicli ir do net say it is. If no legai notice iras t9ith Jbniary, M51.

given of fIe by.haw, or if thse rond iras laid eut througis the cern- la titis case tise B3ill wns iced li> a mitrrieti ioman for M.imeny.
Plaizsant's bar-n-yard or offliurd contrar>' ta bis -wil, andi if tise Tise parties wes-e marriei la Neva Scolia in 1850-tse defendant
fikts, or eîthes- of thcm, mako te ity-law voisi, the compus au teing ilsen sinder age. Slsort>' afteriras bie loft ber and irent

o urges ta in lus detence against the icidictiseat for nouisatnce ICI te dctand, freint wrence lie camne Ce lippe- Canada; and $lhe s-e-
stapping up titis rond, whiicli it seems lias been prefârresi agaiast moveil ta Lamer Canad. irse se su3 1 s-esides. Thse Bill was
hins. filed in October, 1868, andi a -irrit of ne eze«t for MION bail Obi-

IVG discisarge thie s-nie, witis costs, ta bie paid by thse applicant. lained; andi on thse 2lst Decembler, 1858, a conisent dcceee for
Rule discisasged. Permanent atimon> iras matie,

Strong now moved te diselsavge ti writ. Thse statute autso-
cnnnnas. rites tise Court te exorcise a discretion vtbiclt before it coulsi net:

on filinct a blli fer alimea>' te issue a irit o!rne exeat, unil decroie,
(Reportai bu, C. ZExcLus;,, esi«, end-Lw t b>' tise sanie Act the dleere lieds thea saine as a jutigment. Tt

-iras net thse intention of the statsie te continue lthe wi-it afier ftho
CO)ZUstCiAL B.&-i V. WLLXA.95. deerce. On anatiser grunil, thse irrit sbaaild net cm)ntinue, tise

Plaintitt resided ilbout thse juriadiction of this Court, ansd sisoulti
I~-c1ue--ucs)ùnntof des-Asiynioents. bave applieti te the Court irithirs miose jurisietion site resildeti, or

A debt de tonjudgwntdebtar wha isead canne: le attacho3d iilsutYF reimiese thse inarriage teek place. Daniel's Ch. Fr. (last ed .) 1284.
lssg use judgeet saenst lut. persual s-epresentatIrcs, Smilh's Ch. Pr 7b8; 4çkinion -r. Lein«rd, 8 Bs-e. C. C. 218; ilde

Qu.--C!an adébt hossscbpd ins ti sandsotân, Nuigntee 1>r thepei)menttefdbs,
prios- ta a dzs-uded bavuug bsen decre<t byj surs Mguie V. ;Fhtfhil, 19 Ves. 342; Smiths v. NetzroIe, 2jt. a Myi, 45(1.

2ulsh .?aury, 1610. Boekecontra. Thse er 4ginal grouid e! thse issue of tise ms-it mas
£mtgzsh appliesi for tise Ussial gns'nisbee order ini this case, !bat of custeas, Beames on Ne Exeat 26. lies-e, hamever, tisera

agttinst one Johin Young, on an affilnt or the piaintiff's attas-ney', is no eustoin, but a discrestion unirammellecl by s-nies, The ien-
first,-stating tise retevering of the jutigment, tise amount due tien e? tise Legislature iras te accus-c tise defendant te tite Provinice
Cliereen anti Cta te ùefendant Lad diei white tihe writ ai exu during tise centinuaince o? te alimsony. lIs ibis c-ise, thse tiece
tien was un (ha slses-îf's bands. 2usd, tbat hio -ias taîti iy tise couit net lied as tihe defendant bil neos-cal ps-eperty, lu Ilyde
defendant in bis lifetime, fhmî tic (the defendant ha a claint -F. lYhufieid, bot parties s-esided out af the jerisdictiou, andi tise
against thre trm et Kaigit & Co., usueLs fis-m sometime since matie 'ni-t ira refisset on otiser gs-onds; andi in Smith V. Yelhenelie, i
un assigameat oft Lieir estâte for tise becefitco? their crediters, ta mas met stateti Chnt tise Peaintifflived eut af thse jurisdictn.-
John Young, Esq., o? IHamilton. 3rd, Tbat he mes infes-mei Cisat But Ibis application wuas c liste; fs-ant tise anuslogy er Cosanon
the saiti defeadant came intu tise ssignunent as creditor for tise Law, it ahoulil baie been nmde ait kaewiedgt e! thc isTeguias-ity-
suin e? £164 183. 5ti., andi Chat hbis dieidend bas met yet been Halastt's C. L. P. A. 49, 8$ et st4. The teescce is ens-oued andi
dlecias-ci, hut bs-. Yonsg expeets silien hî is, te amteunt miii lic vas5 matde b>' consent, ced thse casuse is ssem ont af Court.
129. G1i in tise pollua. Tac CliA~NCErLe delives-et tise .judgmont o! tise Cour-t. Tisis 

Titane iras ailso esudenze ti tise defeedant bsail tisI intestats, au application fer tise disdliarge of a w-lt e? ne exeat. b1r. Sirot9'a
ant hat mo lettes-s of administrattion bat been talcen ont, abjections are t-ro-foit. 1. Titat tise rit fée» ibe, the iletrc fer

DaAreiz, C. J, C P,-Rtefused tise orter on tise greunt tisaI permnent alluion>' ias pronouacei. 2. Tisati h at issuued lre-
tise defendant bing deati, tisese mes-e ne parties te thie suit ns gulas-iy owiag ta tise Plaintiff sesitiing witsoss flie jurisiliction.-
against visons CIbis jutigment coulsi bc attàclies, anti doubtedthlie 1 de net tisink thera is an>' grounsl for lte irsst abjeetion. Tise ob-
ps-aclîabulîty of attaciig sncb a caiim nit ail liefore tise assignces jc of tise Act ira te remedy disabul'sties under mhicit mars-ted
isat regular>' declas-ed a alihenfi, and rcforred to Bayart v. Sins. wmmn labos-et, anti iras net iatendeti oni>' as a partial remei>.
nions, 5 E. & B. 69; Jones v. Tisempson, 4 Ju- p. U38; Po wer v. Untie tise large lauiguage e! tie Acf, conveying sa mide a tises-e-
Blutter-, 4 Ju-. p. 014. Lion, ira Must suppose Chat tise irrit iras intended ta app>' te

Os-des- refuseil. cses e! bath interies anss permanent alîmen>'.

[MARC!?,


