
P>rie. Court.] MfcLrlLAN V. MfcLELLN. jPrac. Court.

luaving directei toe jury, aniong oller things-l.
'l'bat lYbite was tbe owner of file rent, atîd en-
titîcti te receive anti distraits for it ; 2. Thait
MILean was flot entitioti to di,îiritin for it ; anti
3. Tbîît tbere coultI ho no dîstress, if a nite
ivere taken for tîte relit,-for int no respect diai
1 charge the. jury iii tbis mrinner.

I diai net sriy White wvas the owner of the rin,
or- etîtitieti te distrain for it. I gave no direct
Opinion uipon it, althougb 1 lîsti thon, aînd for
long before tben, entertainet ile opinion tit
tile acsignee of rent, the owner ot a rent-seck,
co-ul dibtrain for it in itis owa tame; for se 1
rend the statuto of George the Second alti tbe
coniîaents of the svriters upen it. But 1 knew
thîil view was net considereti ns perfectly free
front doubt. and tberefore, 1 refratineti fram pesi-
ti'r(ly curntitting inysoîf.

But whist I dîid say ait the trial vhtewe(l whtt
înly opinion was, for 1 suggested that the allega-
tion l te declaration, tlint tbe roui. was payable
10 Whbite, weis net preveti, but the centrary, fer
it wvas payable te McLean ; anti I roquesreti the
jury te say wbetlîcr the plaintiff biat or hiat net
nlot ice cf the assigument of the rent te cla;
ahl cf wbiirlt woulti have been quite unmenning
if the trnt were 8ti.1ll Wite's or if McLoain could
lier itî tn -lise distrain for it.

But I Jd tell fie jury thîtt, for the mere pur-
lpose of thie trial, tbey migbt assume the ment diti
helong til Whijite, becanse !bo question wav aifter-
wàrds te be c(itsideîreti by tbe court.

Nor' did I bay there coiild ho ne distress if a
ioùte were talken. Sueb a thing dit net ecour at
the trial as ail. The efect of givixîg a note is
t%- sui-penkl ile remetiy by distress turing the
curreîîcy cf flic note; but ibis bas notniug te do
witb thie facts of tItis case, fer tbe note given
vis (lue befo)re fice distress. I expresseti ne
ùpuiioýn Nvbetlîer a nocte coul a cnsitereti pay-
iwent unîler the statiite of Anne. i biave new

suîggnie teil tbis for future consideratien.
If* liaIl observeti tbe terras o>f the liotion 1

woiI not have assenteti te tbe ruile in ils present
fo ru i

1 tl'iiuk on tlic monits themo'sheulti ho a new
trî.il, costs t0 abide tbe event

RBule absolute for new trial, costs to abide
fliceavent.
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of bond.
Wh.>r lthe.-ippeal bond allowed by lthe ceuatyjuidge te; fer a

sojil Inss tian the verdict-ei, insoflicient; but titis
courtuîî l flot go bclîlad tho certifiette cf the cotnnty judge
tii -nquire minv tins regiflaritv or the prier proceedingei,
Lut %iii 'asino that cver.ý tlîiuî lias ticen rightly dono ia
the c.iri b..tov. 1>cîtland v. ileat/i, 2" U.C. R0. referred to.

[ P. C., E. T., IS66.]
Kerr obtiaineil a rule in Easter Terra hast, caîl-

ing upon the appellant te show cause why titis
aipeai sitrinît net be dismissti witb costs, or ho
struck, eut frein the paper or Eist of causes with
cosîs, otittic following groundis :- 1

1. The appclb1 nt bas flot givea !îîclî secnirity,
tand liait fot ffleI or produced. or Iîeft ivitli the
judge or clark oz' the~ t0our y Court ni1 îpiledl
front, SIlcil a b.)nIl dam 1w t Ilie -t ilt ut 0 inI tet bebialf
requireti. or anry sotftcivrit bondit- recurîî y ; and
thiît the bond lileti [y the aîntd îîppetllalit il., snlcb
security, 15 nui cenditioneti tu pay file verdict

I wloclb bad boon obtati nediaa s biin.
2.. Tibe bonti is enàly a seeurîly for $120), being

only part of the verdict, atnd is insufliecitt, aond
duoes not cenîply witb the statute

3. 'rte suretios bhave flot justifioti as bail are
required te, justify, aithuugit, requireil se Wo do
by *lie statut(.
J 4 'ie affidavit of the sureties is flot enritled
in ny court nor in any cause.
5. The sureties have flot sbewn that ilboy are

rosident housekeepors or freebolders.
6. Tbey baive flot sworu they are %vortb pro-

perty to tbe ameount of tbec penalty ot the bond],
or ju8tifleti te tbat amount over anti above wbat
iih pay tiieir just debts.

7. They bave flot sworni tbat they aire, fot
sureties (r bail fur tony otîter persons, nti on
other groutis.

S. Richards, Q C., showed cause.
The judge of tAie County Court is by st:itute

the persan wvbo bas power te fix tbe aînont for
whicbi securiry 8ball be given, anti bit3 decisien
is final ; andtie a ay direct the bond te be given

Ifor a sura less than the verdict, andi costs, if ho
sec fit

Tbere is some tiifflculty as to tbe proper mode
of iatituling tile affidavit of justification. Tîte
saine îtrictnless shoulti not be requiret inl sucit
aa uffidavit when in al cause pending in, tîte court,
as if the miles of tbat court make special pro-
vision for the formalities te be observeti.

The allegations by tbic sureties that tbey are
wortb so ranch, -"ail my debts being first pîîîd," i
just tbe saine as Ilever and abeve ait xny dtbts."

These exceptions cannoi now be reviseti here,
because tbe Judg'm allowance of tbe bond bas
c ureti thons aIl and is conolusive here. If there
be anytbing defecrive or irregular, the applica-
tion shoulti be matie to the court below to set
avide the allowance of tbe bond.

If any of these objection2 are entitieti te pre-
vail, this appellant shoulti be allowed te substi-
toto anotber bond.

Kerr supporteti bis ruIe, and contenedt that-
be The~: statdesibs~ the bond 'vûich imns

bc gven an oneof licrequirements ofth
s tatute is, thant it saal be conditioneti to abitie

jby the tiecision of the court appealeti to, anti te
psy ait 8utas of xneney and costs, &c. The
ceuaty jutge has power t ainme in what aura
the bond shaîl bo over and above a sura sufficient
te secure tbe suas of money, &c. ; but no power

ito name a sura less than the ameunt te bc secureti.
HIe has a statutory power, anti must sec the
statute complieti witb. 22 Vie., cap. 15, sec.
68. Tbe court requires a strict compliance with
the act. 1?e Kernahaa and P>reston, 21 U. C.Q.B
461.

2. Sureties have not justifleti, as bail are me-
quircd tojustify. Affidavits must ho entitleti in
the Court in which tliey are useti. Arcli. Prac.
1600-7 ; Rule of Court, No. 81, Trinity Terra,
1856 ; Ia re Lord Cordros3, 6 M. i- W. 544 ;
O.sbornc v. Tatum, i B. & P. 271 ; Wigdica v Burt,
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