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Dirnsional Court.] MILLOY V. WELLIrIGTON. [July 15.
Busband and wife-Divarce-Foreigs divorce- Crint. co'n.-Alienatwon

of afections-Damages.

The plaintiff"s wife separated from him with, as was found on the
evidence, bis consent, and after some years obtained, in the United States,
a divorce from him, flot valid, according ta the law af this Province. She
then went through the ceremony of marriage with the defendant, and lived
with him as bis wife for some years before this action, which was brought
ta recover damages for criminal conversation and alienatian of affections.
The latter branch was abandoned at the trial, but on the former the jury
allowed $5,ooa damages, and judgment wa3 entered for this sum:

Held, MAcMAHON, J., dissentinq, that notwithstanding the separation
and the divorce the action lay, but that the damages were grossly excessive,
and on this ground, and oi, the ground of improper reception of evidence,
a flCw trial was granted.

Per MAcMAHON, J.:. The separation and subsequent conduct
amounted ta an absolute abandonment af bis wife by the plaintiff, and
were a bar to the action. Judgrnent af ANGLIN, J., reversed.

Ritchie, K.C., and Rj'ckvsan, for appellant. W. R. Smyth, for
respondent.

Macahon, J.1 LJuIY 20.

ELGIN LOAN, ETC. Co. v. LONDON GuRANTEE CO.

Guarantee-Go>idit ion modifying liabilitj'-Ne.-essity to jet out in contract
-Change in nature qJ business-Liabiity.

By s. 144 (L.) of the Insurance Act R.S.O0. iF-7, c. 2o3, ail the terms
and conditions modifyiag and impairing the effect of an Insurance cantract
must be set out in full on the face or on the back thereof; otherwise the

me shall have no effect; but by sub-s. L(a) this is not ta exclude the
application of the insured from being cansidered as part of the contract.

Where, therefare, on tbe application af the manager of a loan com-

pany a guarantee agreement was entered into guaranteeing the companyJ. against any boss which might be sustained in case of the defalcations ai
such manager, statements made at the time of the making ai the agreement,
flot by the applicant, but by the president ai the company, as ta the sale.
guarding ai the funds, a,îd as ta there being an effective audit, which,
though recited in the agreement, were flot set out in full as required, can-
flot be set up as an answcr ta a dlaim under the guarantee.

Where, however, the guarantee provided that any change made in the
nature af the business without the guarantee company's consent in writing
would vitiate the agreement, and it appeared tbat the lean campany had

I ~Isubsequently obtained a charter enabling them ta carry on the business
ai buying and sebling stocks, and pending the issue ta thern ai the required

"à license therefor, and authorized the manager ta carry on such business in


