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The wvife was being driven in a cutter by ber
son along a street which crossed three tracks
of the defendants, and when the cutter was
thirty feet away a Ilsi ent" car passed along
one of the tracks. The son pulled the horse
up suddenly, with the effect of throwing the
mother out of the cutter and sa producing the
injury complained of£

The j -i found that the defendants were
guilty of negligence, and that the son by his
driving contributed ta the accident.

He/d, that, upon the evidence, the inding
of contributary neligt,"ce cauld not be inter-
fered with ;and that the injury was too remote
a consequence to be attributed ta the negli-
gence of the defendants. It was not necessary
to consider whetlher actual impact was indis-
pensable.

Lount, Q.C., for plaintiffs.
Osier, Q.C., for defendants.
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COUNTIEt 0F LEEDS AND GRENVILLE v. TOWN

0F 13RCKVILLE.'
Capiadaî Te«Perance Act-A'6bicatlon e!f fines

-49 V. c. 48, s. 2--Construction of orders-in-
cotîndll--County and town.
The Canada Temp ýrance Act came inta

farce in the united counties of L. and G. on
ist May, 1886. On 2fld June, 1886, the Par-
liament of Canada passed the Act 49 V., c. 48, B.
2 of which, provided that the Governar-in-
Council niight from time ta tirne direct that any
fine, etc., which wauild otherwise belong ta the
crawn for the public uses of Canada, should
be paid Ilta any provincial, municipal or local
authority which, whally or in part, bore the ex.
penses of administering the law under which
such fine, etc., was enforced, or that the samne
should be applied in any other manner
deenied best adapted ta attain the abjects of
such law and ta secure its due administration."

On 29th September, 188,5, ait order-in-
council was passed directing that all fines, etc.,
recavered or enforced under the Canada Teim-
perance Act within any city or col sty which
had adopted the Act, %vhich wotild atherwise
belong ta tht Crown for the public uses of
Canada, should be paid ta the treasurer of the
city or county, as the case~ mikht be, for the
purpases of tht Act.

On the i Sth November, 1 886, a second order-
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in-cauncil was passed directing that the first
should bc cancelled. and that aIl fines, etc., re.
covered or enforced uider the Act wlthin an>'
rdty or count>' or any incor>oorated lo4em #*ýr-
aiedfý7r munici/oal >ourfrses from the eounty,
should be paid ta the treasurer of the city, in-
corporated town, or county, as the case înight
be, for the purposes of the Act.

The town of B3. was at the time the Act was
brought into force an incorporated town
separated fromn the caunties of L. and G. for
municipal purposej , and between the dates of
the two orders-in-council the police magis-
trate of the town paid ta the treasurer of the
counties $75o, tht amount of fines recov-
ered and enforced by himn for violations of the
Canada Temperance Act within the town.

Held, STREET, J., dissenting, that, in the
absence of any application by the treasurer of
the counties of tht moneys so paid ta him,
the town of B3. was entitled ta recover it from
the counties. Tht passing of the second
order-in-council was a complete revocation of,
tht first, and tht second was retroactive in tht
sense that it provided for the application of
all fines, etc., theretofore recovered or en-
forced.

Per STREET, J.-The firit order-in-council
operated as a gift from tht Crawn ta the
municipality, withi an intimation added as to
tht purpose ta which it was expected tht gift
would be applied, but carrying with it no legal
obligation that it should bc applied in any
particular manner. tt was a camplete gift;
tht money was finaîll at home, s0 far as the
Crown was concerned, when tht municipality
received it, and the revocatian of the order
could not revoke a complete transaction, nor
retract that which had b"sn actually dont
under it.

SheOiey, for the plaintiffs.
Frajser, Q. C., and Aylesworth, for defend-

anti.
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