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SELECTIONS,

<with soine assistance frorn Mrs. Yoting's
separate account) the household expenses,
in paying some of Colonel Young's sepa-
rate expenses, and in providing for invest-
inents wvhicb were made in Colonel
Young's naine. In 1872 a sum of ;Cr,5oo
Lancashire and Yorkshire Railway deben-
ture stock, and a surn of £Ggo Midland
Railway ordinary stock, were purchased
out of moneys standing to the joint ac-
count (except as to half the price of the
Midland stock, which was provided by
Mrs. Voung's separate account>, and were
placed in t he joint names of Colonel and
Mrs. Young. By ber will dated the 3ist
of July, 1879, Mrs. Young bequeathed al
lier moneys, funds and property whIich she
had powver to dispose of by the settlernent
or ot hewise to C. B. Trye, W, H. Lloyd,
R. N. Tryo, and H. Sullivan, upon trust
to pay speifc and pecuniary legacies, and
subject thereto, to pay and transfer the
residue to C. B. Trye and W. Hl. Lloyd
equally. In 1882 botb Colonel and Mrs.
Young died, the latter surviving lier hus-
band for five days only, and flot re-execut-
ing ber will made during coverture.
Various questions arose in the administra-
tion of Mrs. Young's estate, among which
were the questions whether the two sums
of railway stock which at the death of
Mrs. Young were still standing in the
joint naines of ber busband an dherseîf,
and the sums standing at the saine date
to the credit of the joint account, survived
to Mrs. Young on bier husband predeceas-
ing bier; and, if so, wvhetber they passed
by ber will to ber residuary legatees, or
ývhether they %vere undisposed and passed
to bier next-of-kin. And thereupon a spocial
case wvas stated for the opinion of the court
on these and other questions, the plaintiff
being C. 13. Trye, and the defendants being
WV. H. Lloyd and the representatives of
Colonel Young and the next-of-kin of Mrs.
Young. It carne before Mr. justice Pear-
son wlien, on behiaîf of the two residuary
legatees under Mrs. Yoting's will, it xvas
contended that bothi the railway stock and
the joint balances survived to bier on her
husband's deatb, and passed by bier will,
thougb mnade during coverture; it beingp
argued, for Colonel Young 's representa-
tives, tbat tbe stock and balaîces were
appropriated to him, that his wife had
onlyto deal with theni on bis behaif dur-

ing bis life, and that tbey did not survive
to, her (citingMarshaUlv. Crullzell, ubisupra);
while the next-of-kin submiitted that the
stock and balances -survived to Mrs.
Young, but did flot pass by bier will, it flot
baving been re-executed after bier bus-
band's death (citing Mayd v. Fikd, 8 C. D.
584).

Said Pearson, J.:-«, Colonel and Mrs.
Young seem to bave lived for many years
a mnarried life such as married people
ought to live, on terns of affection and
mutual confidence; and 1 can well under-
stand that the lady, with a delicacy that
I bope is not unconimon, felt that it would
be unpleasant for ber busband to be re-
niinded frorn day to day that hie wvas living
to. a great extent upon, and drawing a
large share of, tbe money required for
household expenses from biîs wi fe, and for
that reason this joint account, wbicb was
used to a gieat extent for bousehold ex-
penses, seems to nie to, bave been opened.
That being so, tbe inference I draw is,
that it was simply intended that the ac-
counit should be joint, and that the lady
intended to sink ail idea of separate char-
acter in order that bier busband should be
able to draw'," He did do so, as we bave
seen; and, witb the consent of bis wife,
in the learned judge's opinion, had in-
vested in bis own name froni time to tume,
a 1arge portion of the sunis drawn; but
there was no dispute as to such invest-
munts tbat they must be treated as his
property. I-owever, it bad been argued,
continued Mr. justice Pearson, ,"that the
proper inférence frorn the investment in
the joint naines was that, though the lady
wvas willîng to dispose of, and to allow ber
liusband to dispose of the joint funds in
bouisebold expenses and bis private in-
vestnients, she drew a lixnit to that appli-
cation, and that a certain portion of the
money so paid in %vas tri be invested in
the husband's and wife's narnes; that it
shotuld le earmarked as the wife's separate
property. 1 can ar-rive at no such con-
clusion. I tbink that, just in the sL.me
way as the joint accounit wvas iii every
sense joint, with power to eachi party to
draw, and free froni any idea of separate
estate, so tbe joint investrnent was subject
to the ordinary incidents of a joint invest-
ment. Trhe wbole circunistances of the
case ipress my mmnd, without any doubt

juge 15, Tffl
î- ih

J i


