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Chan. Div.] .ENGLISH V GLEN-RE-cENT ENGLISH PRACTICE CASES.

REPORTS RECENT ENGLISH PRACTICECA

ONTAR1I0.
(Reported for the LAw JOURNAL.)

CHANCERy DIVISION.

MASTER'S OFFICE. - COU N'rY 0F
ONTARIO.

ENGISH V. GLEN.

Pas/pnement of sale~Abp/ication fa, -P raclice.
An'application to post pone a sale must be made

promptly andl on notice, anti such application must be
madle to the Court or .1 Judge, and not.to the Mastur
who settleci the icivertjsements.

f Whitby.-DARTNELL, J.J.
The solicitor for the owner of the equity of

redemption, two days before the day appointed
for sale, applied to the Master at Whitby for a
POStponement. No affida its wcre filed, but the
vendor's solicitor a ppeareTand did not object;
but the solicitors for a mesne incumbnancer
strongly objected.

THE MASTER AT' WHI'rnV.-I do not think I
have any authority to grant this application. I
think. it should be made to a Judge in Chambers,'and should have been made on notice proniptly,
aud on affidavits or papers previouisly filed. A
very weighty case indeed must be made for post-
ponement. The policy of the Court is to give
every confidence to intcnding purchasers at a
sale conducted under its auspices. In this case
it is alîeged that it is probable that bidders, or
parties interested, living in the United States
will be present, and it xvould be impossible, in
the time, for any notification to reach them,
much less the general public. The vendors,
after opening the sale, might postpone it for suf-
ficient reasons ; for exarople, should there be no
bidders, but (particularly where a mesne cre-
ditor objects) a vendor's solicitor should be cau-
tions in withdrawing the property from sale.
He is an officer of the Court, amenable to its
discipline, and, to a certain extent, is a trustee
and guardian, not only of the plaintiff's interests,
but those of other parties to the suit. On both
grounds I decline to direct any postponement,
and the sale must go on.

D'HORMUS-GEE & CO. V. GREY-
Zrnp. O. 16, r. z-Ont. Ru/e S 9 -Securiy1"

Cass-oint and seAarate c/ailm.

IL. R. 10Q .
The above rule makes no alteratit  ,.5 ta

practice as regards sý-curity for coSts, so ure,
alter the law, as it existed before the judica » 1
Acts, that where one of two joint plaint i«f 1 5~
foreigner out of the jurisdiction, yet ifth
resides within the jurisdiction there callb
order for security for costs.

P er M A N1 ITY J., [Jmlfre7/u'lle v.- Jackson,~
Io Ch. 58o, seems precisely iii point. it

[NOTE.- The hniperz-al and On/laria re/es
/i r/ual/y iden/ical]

RE EAGER, EAGER V. JOHNSTON E.
binp. O. il, r. r-Onl, ru/e 1t5--,Service

aut of jursdic/ion. Ch8
IL. R. 22 Ch.

No leave to serve a defendantout ofte O
diction can be given except in the cases speC i1

in the above rule. "h e uei xasPer JEFssEi., M. R.) Tenwrl sehu
tive ; the oîd practice is no longer applic1bl'
This case is adiied not to be, within the riUe
therefi)re we cannot order service."

[NOTE.- F7e lic herîal and On/aria rules 5 ai
virtually éden//cal. j

EATON V. S'rORER.

Irn. O. 21, r. iO 7' r. 6 - Ont. ru/es 173, J2
Leave ta deliver rebly afier timte.

IL. R. ,Ch-
The time for delivering a reply, which 1tli

have expired on July 25th, was extended to
August 22nd, and then to Se .pteniber i9 th. o
September 26th no reply having been delivere
the defendant served notice of motion for j"
ment. On the same day the plaintiff, by leqe
of the judge, served notice of motion for'tb
folîowing day for leave to deliver a reply, and Oe
the 27th the judge refused the plaintiff's 1110t'0
on the ground of unexplained delay.

Held, on appeal, the application ought tO 10I
been granted on the terins of the pîaintiff's P 4y
ing the costs of it.


