* The deputy returning officer shall make out a stute-
ment of the aceepted ballot papers, of the number of votes
given 1o cach candidate, of the ballot papers counted,
which were deposited by persons whose right to be regis-
tod on the list of voters and to vote, ' ——

That 1s one cliss

—"and by persons the exelusion of whose names from .

the list of voters appeared by the =aid Jist to be the sub-
Jeets of undecided appeal as atoresaid.

Here the enumerations of these

returning oflicer.
words that are intended to he supplied. which is the

subject of the tirst predicate, amd which also is;
the dmplied subject of the sceond predicate, it

would reid as follows ;

* The Jdeputy returning officer shall make out a state- |

ment of the accepted ballot, papers, of the number o
vores given to each candidate, of the ballot papers

counted which were deposited by persons whose right to:
be regizterced on the list of voters and to vote, und of the:

number of votes given to each candidate by persons the
exclusion of whase names trom the list of voters ap-
peared, e’ -

No that there are two distinet enumerations, the:

cnumeration of those whese right. to vote is undis-
puted. and another enumeration of those whose
right to vete ix a matter of appeal : and these
pitpers are to be Kept separately. are to be sealed
up in separate packages, the contents of these

pickages are to be curefully noted upon the hack
of the envelopes. and they are to be placed in the

ballot hoxes, and the badlot boxes-are to be returned
with them to the returning officer. Now, I ask

thix question at this point. for the purpose of fur-
ther showing what construction must he put upon

those provisions of the law which relate to the dis-
chivge of duties by the returning otficer himself.

If the retwrning officer was to count those hadlots

indiscriminately. if he was to confuse the ballots of

these two classes. which the deputy returning

officer is required to keep sepiate. and which he

Is instructed in the clearest possible manner to!
keep separate, for what purpose would separation
If the eturning officer was not called

be miude 7
upon to keep them separate and to make separate
additions of those two different elusses of voters,

those about whose votes there is no dispute, al

those that are the subject of contention. why

should the deputy returning officer be required to-
I they were to be added
together. then those provisions pointing out with’

keep them separate”

such minuteness anidetaii the duties of the deputy

returning ofticer would bealtogether without mean- -
ing. they would be nugatory. they would have no .

force. they would be perfectly aimless, accomplish-
ing nothing, simply provisions altogether without
object. | do not so understand the statute. I think
they ave to be kept sepurate for a specitic purpose.

They are to be kept separate heciuse there are to

he separate additions made by the returning ofticer
as well as by the deputy returning otticer. The
next provision of the Act to which 1 wish to call
the attention of the House is section 50,  This
section provides that the returning officer at the

close of the polls. after having received all the
ballot hoxes, shall proceed to open them in the

presence of the election clerk, the candidates, or

their representatives, if present, or of at least three

electors, and so on : and that the candidate who

his on counting up the votex a majority of the

votes. shall be then declared elected.  If yon were

to read that section by itself vou would say that
Mr. Muas (Bothwell).
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two classes of .
voters are still 1o be kept distinet by the deputy
If we read this section with the
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the returning otlicer. must add up those votes and
must declure the candidate bhaving a  majority
elected. without reference to the distinction that
has been maude hefore. But if you read all the
provisions of the Act relating to the duties of the
returning officer, it becomes perfectly obvious that
the distinetion made is intended to he kept strictly
Jin oview.  Lomediately after. in section 62 —and 1
shall endeavour to make this matter clear - you
will sce that if the ballet box is lost, if any of the
ballot hoxes are not returned at the appointed
time. he may postpone action and wait until «
subsequent day.  And so in section 63 provision is
made for the loss of ballot hoxes. But it is impor-
tant to read in connection with this the provision
of the law of last year. It amends section 62, and
it provides as follows as regards the returning
i officer :

*In ease any deputy returning officer has not duly
. enclosed in the bailot hox the said statement of the
ballot papers counted by him as required by this Aet, or
. if for any other cause the said returning officer cannot at
 the day and hour appoiuted by him for that purpose
ascertain the exact number of votes given for each can-
- didate, the returning officer may thereupon adjourn to «
uture day and hour the said umming up the number ot
-otes given for each eandidate, and go from time to time.
such adjournment or adjourninents not in the azeregnto
to exceed two weeks,”

There the duty of the returning otlicer in regard to
counting the votes is set out : and I claim that
looking at what the law intends with respect to
- these votes that e to be subject to appeal, that
right to remain on the list must be decided before
a proper return can be made @ oand it s perfectly
clear from  that provision that the returning
officer is not in a position to sum up the votes as
required by the law, as amended last session. until
the question as to the right of those parties whose
s votes are in appeal is decided. Let us furthe : look
at the provisions of the Act on this subject. By
section 30 of the Electoral Franchise Act. it is
provided that the judge shalll upon receiving
the said notice of appeal, and copy of the decision
appeitled from, appoint a convenienttime and place
for the hearing of the appeal. What is imeant by his
Sappointing & convenient time al place? Does it
mean an imdetinite thime, a time that you cannot at
" the moment the appointiment takes place ascertain?
I do not think so. I hold that it is clear from the
provisions of this statute that this caimot he the
cise.  The judge considered  these matters in
November last.  Certain cases were tiken before
him on appenl.  He dealt with those cases.  He
decided that he would not hear any evidence
Sanew, that he would not make any investigation for
himself, that he wounld take the evidence as it had
heen taken by the revising officer and the report
tof that otticer, and then decide as to the rights of
the parties to go on the list and remain there.
“That was the course he pursued in dealing with, 1
i think, thirty cases.  With respect to those parties
i who had been put upon the list at the preliminary
 revision orata preliminary stage of the proceedings,
Land about whomn notice has heen given that thosc
names should be struck out on the ground that
i the parties were not qualified, the revising officer
i was inclined to hoid, in fact he did hold, that the
| words ¢“ not qualified ™ were nota sutlicient desig-
tmation of the objection to the names of those par-
! ties going-on the list. In the meantime an appeal
t was had to the County Court judge from that deci-
Isiou. and the judge expressed himself as follows :—-



