
BRITON v. 1IOQKIVITIJ.

The app aWs heard bV ÏIEREDI, ('J.(XP., B3RIT1-0N,
A T(H F RD 1)an11d 'MmOLETON, ..

A. Weir, for- the appellants.,
J. M. BulIven, for the plaîit ifTs, respondents.

'M1DmE-mON, J., read a judgmeniýit in which, he said tha;t thýe
)ntractor had flot finislied hswork, andi had been mu rpaid b1ý the
wners. Th contract was to do tht' entirc work, for, a siuae
rice; and the contractor, as he tlid flot coiiplete ilhe building,
[ one view might nlot have the right to, recoxer alnything; l'ut
iat wvasnfot of importance, a.s thiwtr a ad ll ore than
ould he re(o\vrable in any e\ int.

Thresemdto beatrosriudrtniga o the( eliect
the decided cae-Farrell v. Gallaglier (19 11), 23 O.L.R. 13' 0;

[cManusý. v. llothlscIi'ld (1911), 25 O.L.R. 138; Bice Lewis & son
ited v. Ge1orge Rathbonv limiitcd( (19]3), 27 O...630;

ussel v. Freineh (1897), 28 O.R. 21-5.
Where, as iný this case, there i, but oneC paymeii(nt called for 1w

ie contract, general linh ideslust take thw situation as it is
und to be, for thiere is nlo provision reqii.rng the ereation of :i
itatitoiN" funrd for the prteinof thlienhodes8ue a
nd is createdl (.sec. 12 of the Act) by de,%in I0prcn.ll e
viier -from an ' pay' ments to lie mande b.x Liin m ruspet't of Ille

itat"W11hen there is a lump-sumn If) 1Le paid uiponi tHe con-
etion of th otaeatIttlok intdne, nothing is) payaible.

Where thece cari Le( broughùf witin thie modemi r-ela-xatji of
p Strict rile as to enitirentrca now recognlised in H. Dakin
Con. Liiniited ý. Lý(e 119161 I KAit 566, and uponi the tiiking of
countsi upon the footing there reeognised there l'S a balance dule
e contractor, the ownier mulst retai 20 per cent. of this sumni for

The. appeal should 1;e allowved and the actions dismnissed with
sts, wo be taxed withi due regard fo thev limitation found iii the

MFRDTl C.&P., agreed in the resuit, for ransbrîefly
ited in writrng.

BRin-roei and LATCHFORD, MJ., agreed with MIDDLETON, J.

Aplpeal allowred.


