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The only other justification he could have weuld be that, the
house was hisown property. le claixned it ashis own. W'hethier
or not his dlaima was valid migbt depend upon the effeet of a let ter
which was not produced. In April, 1917. the defendant reeived,(
a letter, dated the 2lst April, from the agent for Mrs. Crawford,
on receipt of which he saw the plaintiff and had a colloquy w,-tih
huxn, which could apparently have taken place only if the defendant,
had or believed he had the ownership of the building. This
letter was not produeed. It should have been preduced 1 y thle
defendant; but, equally, the plaintiff should have ecntradictedI
the evidenceof the defendant that he (the defendant) üwiwd thie
building. The agent for Mrs. Crawford was called as a wtes
lie was asked specifically whether the plaintiff had any riglits in
this property, but was not asked anything about the right., uf the
defendant; and, when he was asked whether he stililoue te the
defendant to renieve the house, he was flot pressed tu auiswer,
and did not answer. It appeared, tee, that at least as latte as
July or August, 1917, the (lefendant was dickering withi athller
agent of Mrs. Crawford.

The case had not been satisfaetorily tried, and the Iearned
County Court Jiidge had net passed upon the real peinits in
issue, se far as the record diselosed.

There should be a new trial.

MEREDITHI, C.J.C.P., alse read a judgmient. He said (aft>er
a discussion of the facts and evidence) that the Court Lad,
re.ched the conclusion that there should, be a new 1rial -t1he
evidence taken at the fermer trial to stand and te be added to
as the parties xnight be advised. The evidence at the former
trial was not weli-aimed at the vital peints of the case.

The plaintff being in possession, the defendant could justify
the acts complained of in one cf two or in both cf two .vays only:
(1) as owner of the bouse under his purchase of it froru thie land-
owner; or (2) acting under or with the authority of the, land-
owner.

There should be no cests ef this appeal; the cost8 in the
4jounty Court should lbe eosts ini the action, and se iii the dis-.
cretion of the trial Judge in the trial te be had.

LFNNOX and RosE, JJ., concurred.

New trial directed.


