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*BIRDSALL v. MER.iTT.

;e-Allowi&g Dog with Projex'siIY for Barkin{i at Horse8

upofl Highway-SÎen er----Liabltl/ for Injury Ga'used by

ws8 Rirnning away-Findings of Trial, Judg--APPa

RI by the defenchmt from the judgmient of the Judge Of

ity Court of the Couuty of HaldilxnaUd in favour of the

ini an action for dlaftages for injury to the plai'tiff's

nd property, by reason of the defendanlt's negligence ini

his dog, which, to the knowledge of the defendant, had

evous propensity for barking at horses, to be upon the

)lsintiff was driving in' a buggy upon the highway, when

ran out, barking, and frightened the horses, who rau

Plie plaintiff was thrown out and inju2red, onle of the

as injured, and the buggy and haruess were daxnaged.

action was tried by the Çounty Court Judge withoilt a

1 the plaintiff was awarded judgmneut for $350 and coats.

ippeal was heard by MEREDITH, C.J.C.P., RIDDJILL and

JJ., and FERGcusoN, J.A

yu<h-Staunton, K.C., and J. M1. Telford, for the appel-

erred to Zumstein v. Shruimm- (1895'), 22 A.R 263, and

Garage Limited v. 15odges, [19161 2 K.». 370.

ison Arreil, for the plaintiff, respQx'dent, waslot calle<1

EDITH, C.J.C.?., deliveri the judgiment of týe Court,

t it was not nesbr to decide whether tie (log was or

rightly upon the. highway. Asume that it Ws cightlY

The Count~y Court Judge hlaving foxud that the. dog had

evous poest fer runin~fg out atrherses anid barking

,laltiff was __se b th _ e do rnig* out 0 andQ tari

osm.


