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AL>PELLATE IVISI ON.

JANUARY I8THI, 191>.

TliÂà Y. TOWN OF OAKVIllj:E.

Nceligenmx-Death (htised by Elctric ShocL'-Liahili .ly of l'eu -
phone Conipainq - Evidence of A'eglilogcc - Fiingf of
Trial Juedge-Jùversal on Appeal-D.smissal of Action a-s
againset one of livo Defen4ants-Costs <)rdered« Ib bc Paid
by the Otlur.

Appeal by the defeiidant the Bell rfelCî>hons C.omnpany f ront
the judgrnent of 31ImDLiTON, J., 31 OULR. 405, 6 0.W.N. 390.

The appeal wvas heard by MIMEDIT»i, C'.O., {moMGE
aizd IODGINS, JJ.A.

D). L. McCarthy, K.C., and F. M. Burbidgc,, for, the appel-
lant conipany.

R. McKay, K.C., for the defexidant th(, Corporation of thec
Town of Oakville, respondent.

M. Il. Ludwig, K.(!,, for the pliiffs. resp)oiidcnts.

The judgînett of the Court was elivured byMEXI,
('..0.:Illte judgmleutl of Middletonl, J., it is ordered a111d

adjudged: (1) that the r'ebspondiý'It plinltifs shahl recover
gant1th appelant a111( the respolident vor-poratlin*,00

'111d (2) that the appellant and1 thv rsode orporattioni shaHl
pay to the respondent plaintiffs the -o.sts of the action, and that
they shall be lhable as b)1etwe hesle for thlese, vosts ineqa
shares.

The reasons for judgment of the laîd.1 u(ge- aire reported
in 31 0.L.R. 405, aixd the m.i1erial f ;i rt re sttd

As 1 understand the miasons for judgxtxxt, the Iearnied trial
Judge bascd fris conclusion thiat the ilppellziiit wvam ialeipoil
hie finding that the risers on the town 's eleet rie lighit pole werv
brought into contact while Whitiiey v the enxployeevv of theapel
lant who placed the rings on the messenger wîire, was engaged
in that work. R1e acquitted hteyof :1n1 ilntertiomnal dis-
placement of the' risers. buit wa1S fot satisfied thlât hiq imight not
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